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May 1, 2008

Karen Houtman
Town of Snow Hill
P.O. Box 348

Snow Hill, MD 21863

- RE: Shipyard Alley Growth Allocation

Dear Ms. Houtman,

As you know the Critical Area Commission concurred with the Chair’s decision to approve
the Shipyard Alley request for growth allocation with the following condition of approval:

“The applicant shall submit a revised Buffer Management Plan to the Critical Area
Commission staff for review and approval prior to final approval of the subdivision. The
Buffer Management Plan shall include a maintenance agreement.” -

The applicant’s consultant has submitted a Buffer Management Plan and maintenance
agreement dated April 15, 2008 that satisfies the condition above. The Critical Area
Commission office has no further concerns or comments regarding this project. If you have
any questions or need further information, please contact me at (410) 260-3479.

Sincerely,

g
Marshall Johnson

*Natural Resources Planner

cc: Pearse O’Doherty, O’Doherty Group Landscape Architecture
Sandy Hillyer

TTY for the Deaf
, Annapolis: (410) 974-2609 D.C. Metro: (301) 586-0450
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March 28, 2008

Karen Houtman
Town of Snow Hill
P.O. Box 348

Snow Hill, MD 21863

RE: Shipyard Alley Growth Allocation
Dear Ms. Houtman,

As you know the Critical Area Commission concurred with the Chair’s decision to approve
the above referenced request for growth allocation with the following condition of approval:

“The applicant shall submit a revised Buffer Management Plan to the Critical Area
Commission staff for review and approval prior to final approval of the subdivision. The
Buffer Management Plan shall include a maintenance agreement.”

The applicant’s consultant has submitted a revised Buffer Management Plan (BMP) with
attached maintenance agreement, and we have met to discuss the submittal. The following
are changes that that should be made to the Buffer Management Plan and maintenance
agreement.

1. The meadow mix areas of the plan and can be mowed up to two times per year.
However, the applicant should reduce the amount of meadow mix area to no more
than 20% of the Buffer area. The meadow mix areas should be reduced beneath large
tree canopies where most shading will occur. In addition, the meadow mix must be .
moved away from the shoreline. Reduction of the meadow mix areas should coincide *"
with expanding of shrub/tree planting areas as described below.

In the most shaded areas undemneath large existing tree canopies, meadow mix should
* be replaced with appropriate shrub plantings. Ipreviously sent a list of suggested
shrubs species to the applicant, and one of the consultants hired by the applicant, Mr.
Wilson, has concurred that some of those shrub species in the list would be
appropriate. For the areas beneath the trees where root damage is a risk, bare root or

seedlings are acceptable, in order to minimize risk of damage to the tree roots during
installation.

TTY for the Deaf
Annapolis: (410) 974-2609 D.C. Metro: (301) 586-0450




Letter to Karen Houtman
March 28, 2008
Page 2 of 2

3. Replace the meadow mix areas within approximately 20 feet of the shoreline with
trees and/or shrubs.

Some form of permanent marker (e.g. stones or signs) should be used where the
private yards coincide with the Buffer so that future property owners are aware that
those areas are subject to the Maintenance Agreement attached to the BMP.

The Maintenance Agreement attached to the BMP should clearly state that mowing of
the planted meadow vegetation areas in common or private ownership, can only occur
twice per year. It should be stated clearly that the Buffer must be maintained in
natural vegetation. Maintenance of the Buffer is only permitted as described in the
BMP.

Prior to final approval by the Town of the subdivision, the applicant should submit revisions
to the BMP for review and approval by this office. If you have any questions or need further
information, please contact me at (410) 260-3479.

Sincerely,

I

Marshall Johnson
Natural Resources Planner

Pearse O’Doherty, O’Doherty Group Landscape Architecture
Sandy Hillyer ' '




Critical Area Commission

STAFF REPORT

December 5, 2007
APPLICANT: Town of Snow Hill
PROPOSAL.: Shipyard Alley Growth Allocation Request
COMMISSION ACTION: Concurrence with the Chair’s determination of refinement

STAFF RECOMMENDATION: Concurrence

STAFF: Marshall Johnson
APPLICABLE LAW/ _
REGULATIONS: Natural Resources Article §8-1808.1, 8-1809(p), and

COMAR 27.01.02.06

DISCUSSION: _

The Town of Snow Hill is requesting three acres of growth allocation in order to permit the
construction of residential buildings consisting of 11 dwelling units on the subject site. The site
is an approximately three acre property located at the intersection of Market Street and Shipyard
Alley in Snow Hill with approximately 360 feet of frontage on the Pocomoke River. The entire
site is located in Worcester County, within the Limited Development Area (LDA). The property
is partially located within the 100-foot Buffer. The majority of the river frontage has an existing
bulkhead, and there is a small nontidal wetland within the Buffer on the site. Currently, the
property is developed with existing dwellings and structures which would be removed. All new
development would be outside of the Buffer.

Project Description _
Approval of the growth allocation would result in changing the three acre site from LDA to IDA
(Intensely Developed Area). Given the location of the property within a proposed IDA, the
applicants must demonstrate compliance with the 10% pollutant reduction rule. The applicant has
demonstrated compliance with the 10% pollutant reduction rule by use of an on-site stormwater
management pond.

Growth Allocation Criteria and Guidelines

Natural Resources Article 8-1808.1(c) requires the Commission to ensure that the following -
guidelines have been applied in a manner that is consistent with the purposes, policies, goals, and
provisions of the Critical Area Law and Criteria:

1. Locate a new IDA in a LDA or adjacent to an existing IDA. The proposed new IDA will
be within an area designated LDA.




Snow Hill — Shipyard Alley Growth Allocation
December 5, 2007
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2.

A new IDA shall be a minimum of 20 acres unless it is adjacent to an existing IDA or
LDA or is a grandfathered commercial, industrial, or institutional use that existed as of
the date of the local Critical Area program approval. The proposed new IDA will be
adjacent to an existing area designated LDA.

. Locate a new LDA or IDA in a manner that minimizes impacts to habitat protection areas

as defined in COMAR 27.01.09 and in an area and manner that optimizes benefits to
water quality. This site is partially within the 100-foot Critical Area Buffer of the
Pocomoke River. The applicant has provided a Buffer Management Plan proposing to
plant the Buffer with native vegetation including mitigation for Buffer disturbance related
to the project. There are areas proposed to be left unplanted in the Buffer because the
applicant wishes to preserve multiple view corridors and suggests that planting beneath
the large existing trees on site would be i1l advised from a horticultural perspective. The
applicant has stated that the planting plan will be revised as recommended by staff, in
order to meet the requirements for a naturally vegetated Buffer. The DNR Wildlife and
Heritage Division letter regarding the proposal stated that there are records of two State
listed threatened plant species on the site. The applicant has submitted a report by
Delmarva Botanical Surveys stating that after a site survey, no rare or threatened species
were found on the site, and further there is no habitat available for the species named in
the DNR letter. It should also be noted that development within the existing lot pattern
would likely result in greater impact to the Buffer than the applicant’s proposal to
redevelop the site with all buildings clustered outside of the Critical Area Buffer, and
using IDA standards for stormwater quality treatment. The applicant has demonstrated
compliance with the 10% pollutant reduction rule by use of an on-site stormwater
management pond.

. Locate new IDA or LDA in a RCA (Resource Conservation Area) at least 300 feet beyond
the landward edge of tidal wetlands. The proposal would create IDA within LDA;
therefore this guideline does not apply.

. New IDA or LDA located in the RCA shall conform to all criteria of the Commission. The

proposal would create IDA within LDA; therefore, this guideline does not apply.

. Except in Calvert, Caroline, Cecil, Charles, Dorche;vter, Kent, Queen Anne’s, St. Mary'’s,

Somerset, Talbot, Wicomico, and Worcester, no more than one-half of the expansion
allocated in the criteria of the Commission may be located in Resource Conservation
Areas. This guideline does not apply.

Similarly, the Code of Maryland Regulations provides the following additional instructions for
growth allocation requests from local jurisdictions in COMAR 27 01.02.06, which include the
following that are applicable to this project:
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1.

The area of expansion of IDA or LDA, or both, may not exceed an area equal to five
percent of the county's portion of the RCA lands that are not tidal wetland or federally
owned. This project involves use of three acres of growth allocation. Worcester County
has approved the use of this amount of growth allocation by the Town of Snow Hill. The
County has reported that there are currently 342.37 acres of growth allocation available.
The three acres of growth allocation requested do not represent an expansion of IDA or
LDA that would exceed five percent of the County RCA lands.

New IDAs should be located where they minimize impacts to the defined land uses of the
RCA. The IDA designation allows intensification of residential use on a currently
residentially developed property. No significant changes or impacts to the adjacent RCA
are anticipated.

Town Action and Chair’s Determination

On May 8, 2007 the Mayor and Council of Snow Hill recommended the award of three acres of
Worcester County’s Growth Allocation to the Shipyard Alley project to change the designation
from LDA to IDA. On October 16, 2007 the Worcester County Commissioners granted the

growth allocation as requested. The Chair has determined that the request can be handled as a
refinement and is seeking your concurrence and recommendation.

Commission STAFF RECOMMENDATION:

The Staff recommends concurrence with the Chair’s refinement determination to award growth
allocation and amend the map to Intensely Developed Area (IDA) with the following condition:

1.

The applicant shall submit a revised Buffer Management Plan to the Critical Area
Commission staff for review and approval prior to final approval of the subdivision.
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SHRUB ZONE 2
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1. OWNER:
SHIPYARD ALLEY , LLC
#210 W. MARKET ST.
SNOW HILL MD 21863

2. PREMISES ADDRESS:

212, 214 & 300 W. MARKET STREET

SNOW HILL MD 21863
TAX MAP 200 P. 139, 140, 141

PLAT REF: 154/64
PRESENT ZONING: R-2

o @ A

DATED MAY 15, 1980

DEED REF: SVH 3371/95, SVH 4200/300

FLOOD ZONE 'A3’ PER FIRM MAP PANEL 240086 0001 B,

1.Property Location:
A. Tax Map: 200 P. 139, 140, 141 & |42

SHRUB ZONE 1

B. Premises address:
212,214 & 300 W. Market Street

SHRUB ZONE 2
Snow Hill, Maryland 2 1 863

& 142 l.

C. Critical Area Designation:  LDA
Owner Information:

Shipyard Alley LLC

Saunders C. Hillyer

210 W. Market Street

Snow Hill, Maryland 2 | 863

Phone 4 10-703-1717

8. THE ENTIRE SITE IS WITHIN THE CHESAPEAKE BAY CRITICAL AREA.

X A4,14

2. Property Status and Existing Conditions:
A. Property Size: 130,688 sg/ft or 3.000 |84 acres
B. Current Photos of Site: ~ See Sheet Butfer Zone Photos
C. Rare, Threatened, and Endangered Plant Species:

None. See Attachment C, Sheet: Delmarva Botanical Surveys November 4, 2007 & Attachment
A, Sheet:Maryland Department of Natural Resources, October 9, 2006 '

e D. Property Description:

; The entire site 15 within the Chesapeake Bay Critical Area. Shipyard Alley 15 an infill project within
the Town of Snow Hill that will be developed under the Town's cluster provisions. The owner plans
to construct nine single family dwelling units and one duplex unit for a total of eleven units. The
lots range in size from 3,195 sq. ft. The project meets the cluster provisions, n that, it does
not exceed density permitted in R-2 district, 36% of site 15 reserved for open space (ncluding
the buffer), wetlands are not to be disturbed, and buffer plantings will provide habitat.

E. Surrounding Properties Description:
Shipyard Alley 15 located in the Town of Snow Hills R-2 Zoning District, a residential district that
allows a density of six units per acre and a broad range of housing types ranging from single
family detached to multi-family. Shipyard Alley 15 also located in the town's Arts and
Entertainment District and 1t 15 a waterfront property bounded on the north by the Pocomoke
Rwer.
The neighborhood surrounding Shipyard Alley 1s characterized primarily by single family detached
houses. Two single family residences are adjacent to Shipyard Alley: the Norris house at 302 W.
Market St (south of Shipyard Alley) and the Hillyer residence at 210 W. Market St., east of
Shipyard Alley. The Hillyer residence occupies a two and a half acre parcel that 1s precluded from
subdivision by deed restrictions held by The Nature Conservancy. Additional single family
detached houses are located across Market Street from Shipyard Alley.
Byrd Park, a large public park owned by the Town of Snow Hill, lies to the west of Shipyard Alley.
The property lines for Shipyard Alley and Byrd Park touch in the southwestern corner of Shipyard

&
// : @?;}QQ Alley; however, most of the park's eastern boundary 15 adjacent to 302 Market St., referred to
333 : ! e ' » above, or 15 separated from Shipyard Alley by an arm of the Pocomoke River.
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e above drawings and specifications and the ideas
epresented thereby are and shall remain the property of
the Landscape Architect. No part thereof shall be copled
or used in connection with any work or project or by any
other person for any purpose other than for the specific
project for which they have been prepared and developed
without the written consent of the Landscape Architect.

O'DOHERTY GROUP
LANDSCAPE
ARCHITECTURE

91 Cathedral Street, Annapolis, Md. 21401
Tel 410.269.4101 or 866.500.4102
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MITIGAT

ON CALCULATIONS

Buffer zone Calculations  |Existing sq it |[Mitigation Ratio -F;rc:-poaed sq ft
Buffer area 533862 | 53382
Shore access 633 2 | 266
Building removal 473 3 1412
Sewer & road removal 131 2 323
Total buffer area 56460
Buffer Management Plan
Quantity Sq Ft Credit  |Total sq ft
Existing
Large trees 1|2 200 22400
Large shrubs |1 28 75 2600
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EXISTING TREES

N BUFFER

* = Introduced (Non-native) Species

NUMBER |SCIENTIFIC NAME  |COMMON NAME |DBH(IN) [CROWN (FT) [NOTES QTY
| (GROUP) | Taxodium distichum _|Bald Cypress recent plantings, QTY 47 47
2| Taxodium distichum  |Bald Cypress 40 I
3|Pinus teada Loblolly Pine see notes DBH of pines range from 8"-2.5' |
4|Pinus teada Loblolly Pine see notes and crowns overlap and feather I
5|Pinus teada Loblolly Pine see notes I
6| Pinus teada Loblolly Pine see notes |
7 {Pinus teada Loblolly FPine see notes I
B|Pinus teada Loblolly Pine see notes |
9| Pinus teada Loblolly Pine s€e notes I
| Ol Pinus teada Loblolly Pine s€e notes I
| | |Pinus teada Loblolly Pine see notes |
| 2| Pinus teada Loblolly Pine see notes I
| 3{Pinus teada Loblolly Pine see notes I
| 4|Pnus teada Loblolly Pine see notes |
| 5} Pnus teada Loblolly Pine see notes |
| 6| Taxodium distichum  |Bald Cypress 30' I
| 7| Taxodium distichum  [Bald Cypress 4! [
| &[Salix babylonica Weeping Willow 40' |
| 9|Taxodivm distichum | Bald Cypress 30" 66! [
20| Taxodwm distichum | Bald Cypress 3 I
2 | [Taxodivm distichum | Bald Cypress I
22| Taxodium distichum  |Bald Cypress 4! I
23| Taxodwwm distichum [Bald Cypress 4! |
24 [Salix babylonica Weeping Willow 40' |
25| Taxodium distichum | Bald Cypress 4! 36 |
26| Taxodwm distichum  [Bald Cypress 4! [
27 | Taxodivm distichum | Bald Cypress 4' [
28| Taxodium distichum | Bald Cypress 4! I
29{Taxodivm distichum | Bald Cypress 4 I
30| Taxodium distichum |Bald Cypress 3 42' I
3| |Platanus occidentalis [Sycamore | 2 |
32|Gleditsia triacanthos |Honey Locust c0' I
33|Platanus occidentalis |Sycamore 27 |
34| Morus alba White Mulberry 36 |
35| Taxodium distichum | Bald Cypress 24 I
36| Taxodium distichum | Bald Cypress 4! ViE)! |
37| Taxodium distichum | Bald Cypress 4 I
38| Taxodium distichum | Bald Cypress G' |
39|Taxodiwm distichum |Bald Cypress G’ I
40|Taxodium distichum |Bald Cypress 4.5' I
4| |Taxodium distichum  [Bald Cypress 4.5 I
42| Taxodium distichum  |Bald Cypress G' I
43 |Taxodiwm distichum | Bald Cypress 4 |
44 [ Taxodium distichum | Bald Cypress 4 I
45 | Taxodium distichum | Bald Cypress 4! |
46| Taxodwm distichum | Bald Cypress 4! [
47 |Platanus occidentalis | Sycamore 22! |
48| Taxodiwm distichum | Bald Cypress 4 [
49|Salix babylonica Weeping Willow |5 ) I
50| Taxodium distichum |Bald Cypress g [
5| |Taxodium distichum |Bald Cypress [
52| Taxodium distichum [ Bald Cypress [
53| Taxodium distichum | Bald Cypress I
54 |Taxodium distichum | Bald Cypress |
55|Taxodium distichum | Bald Cypress I
56| Taxodium distichum  {Bald Cypress I
57| Taxodium distichum [Bald Cypress I
58| Taxodium distichum  |Bald Cypress [
59| Taxodium distichum | Bald Cypress [
60| Taxodium distichum | Bald Cypress I
G | |Platanus occidentalis |Sycamore I
62 |Platanus occidentalis |Sycamore I
63 |Platanus occidentalis |Sycamore [
64 |Pinus teada Loblolly Pine |
65| Acer rubrum Red Maple |
66|[Salix babylonica Weeping Willow |
TOTAL] 112
SHRUB ZONES |
)
Common Name | Scientific Name | Shrub Zone | Shrub Zone
| 2
Red Maple Acer rubrum O 4
Smooth Alder Alnus serrulata | S
Hackberry Celtis occidentals O I
Silky Dogwood Cornus amomum |2 4
American Holly llex opaca 0 3
Eastern Red Cedar | Jumperus virgimana 0 I
Sweet Gum Liguidambar styraciflua 0 6
Tulip Poplar Linodendron tulipitera I 9
Southern Magnolia Magnola grandifiora® 0 I
Sweetbay Magnola | Magnola virginiana O I
White Mulberry Moruvs alba™ O I
Loblolly Pine Finus taeda O 2
Black Cherry Frunus serotina I 65
Water Oak Quercus nigra 9 2
Swamp Rose Rosa palustris 3 I
Sassafras Sassafras albidum 0 6
Totals | & 110
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PLANTING SCHEDULE

TREES CODE QTY BOTANICAL

()

|3 Nyssa aquatica
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SHRUB SEEDLING CODE

&0  Aronia arbutifolia

77  Ceanothus americanus

60 Rhododendron calendulaceum

&0 Vaccmum elliotti

33  Viburnum dentatum ~Arrowwood”

58 Viburnum nudum
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SUNMIX CO E QTY

| 83 Aronia arbutifolia

23 Rhododendron calendulaceum

83  Vaccmium corymbosum

66  Viburnum dentatum

BOT NICA co

COMMON

Water Tupelo

COMMON

Red Chokeberry

New Jersey Tea

Flame Azalea

southern highbush blueberry

Arrowwood Viburnum

Smooth Witherod

COMMON

Red Chokeberry

Flame Azalea

Highbush Blueberry

Arrowwood

MON CONT

DISTRIBUTE ALL SPECIES EVENLY BASED ON REQUIRED SPACING (682 @ 36" oc)

MEADOW SEED MIX BREAK DOWN

Asclepias incarnata

Asclepias tuberosa

Chasmanthum latifhum

Eupatorium fistuosum

Monarda didyma

Swamp Milkweed flat@36" oc

Butterfly Weed flat@36" oc

Northern Sea Oats  flat@36" oc

Joe Pye Weed flat@36€" oc

Scarlet Bee Balm flat@36" oc

Schizachyrium scoparium Little Bluestem Grass flat@36" oc

Solidago nemoralis

Sorghastrum nutans

Percent by No. of Seeds

Scientific Name

Common Name

26.66%|Eupatorium perfoliatum Boneset

20.80%|Verbena hastata Blue Vervain

19.75%|Panicum dichotomiflorum |Smooth Panic-Grass
8.89%|Solidago rugosa Wrinkled Goldenrod
8.74%|Eupatorium maculatum Joe Pye Weed
6.65%|Euthamia graminifolia Grass leaf Goldenrod
4.59%|Polygonum pensylvanicum {Pennsylvania Smartweed

2.80%|Aster novae-angliae

New England Aster

0.79%

Bidens cernua

Nodding Begger's Tick

0.21%|Ascdepias incarnata

Swamp Milkweed

0.12%|lris versicolor

Blue Flag

SEED MIX SOURCE:

AREA TO BE SEEDED =10,597 SQ. FT.
POUNDS OF SEED NEEDED = 2 POUNDS

SOUTHERN TIER CONSULTING

www.southerntierconsulting.com
Phone (800)848-76 14

Manufacturers Code: STCMX-6 NORTHEAST WETLAND NATIVE WILDFLOWER

PROPOSED NEW PLANTING MITIGATION CALCULATIONS

Old Field Goldenrod flat@36€" oc

Indian Grass flat@36" oc

Proposed
Large trees 13 200 2600
Large shrubs 311 75| 23325
Small shrubs 63 50 3150
Herbaceous &1 2 1362
Total 62437

CONT

B¢bB

CONT

Cont

Cont

B£&DB

Cont

Cont

Cont

CONT

SIZE SPACING

2" Cal O oc

SIZE SPACING

16-24"Ht 67 oc

18-24" Ht 3™ oc

16-24" Ht 6™ oc

[ B8-24" Ht & oc

[ 8-24"Ht & oc

| B-24" Ht 8" oc

4" POTS, 12" MIN. @ 48" oc

4" POTS, 12" MIN. @ 48" oc

4" POTS, 12" MIN. @ 48" oc

4" POTS, 12" MIN. @ 48" oc

Legend

% EXISTING SHRUB ZONES

(SEE EXISTING VEGETATION NARRATIVE)

MEADOW MIX

(SEE MEADOW MIX BREAK DOWN)

_q} SIGNAGE

(INDICATING 100' BUFFER EDGE)

Scale: 1'=30-0"
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Robertt.Ehafich, Jv., Governor
Michael 5. Steele, Lt. Govemnor
C.Ronaid Franks, Secretary

T R T

Qctober 9, 2006

Mr. Saunders C. Hillyer
210 W. Market Street
Snow Hill, MD 21863

RE: Environmentul Review for Shipyard Alley LLC, Proposed Redevelopment for
Parcels along Pecomoke River and Market Street, Snow Hill, Worcester County,

Marylund.

Dcar Mr. Hillyer:

The Wildlife and Heritage Service has determined that thexe are no State or Federal records for rare,
threatened ot endangered species within the boundaries of Lhe project site as delineated. As a result,
we have no specific comments or teguirements pertaining to protection measures at this time. Please
note however that the utilization of state funds, the need to obtamn a state-authorized permit, or changes
to the plan might warrant additional evaluations that conld lead to profectinn or survey
recommendations by the Wildlife and Heritage Service. Please contact us again for further
coordination if this project falls into ope of those categories.

We would also like to point out that our initial evaluation of this project should not be interpreted as
meaning that it is not possible for rare, threatened or endangered species 1o be present. Certain species
could be present without documentation because adequate surveys may not have been conducted in the
past. Although we are not requiring any surveys, we would like to bring to your attention that Wildlife
and Heritage Service’s Natural Heritage database records do indicate that there is an occurrence of
Wild Lupine (Lupinus perenmis) and of Halberd-leaved Greenbrier (Smilax pseudoching), both state-
listed threatened species, known to occur within the vicimty of the project site.

If the appropriatc habitet is present for these species they could potentially occur on the project site
itself. Since populations of these native plants have declined historically we would encourage efforts
to help conserve them across the state. Feel free to contact us if you would like rechnical assistance

regarding the conservation of these important species.

Yawes State Office Building « 530 Taylor Avenue » Annapolls, Maryland 21401
410.260.8DNR or tall free in Maryland 877.6208DNR « www.dnrmaryland.gov « TTY users tall via Maryland Relay

Page 2

‘fhank you for allowing us the opportunity to review this projcet. If you should have any
further questions regarding this information, please contact me at (410) 260-8573.

ER
ce:

Sincerely,
Ao B

Lori A. Byme,

Environmental Review Coordinator
Wildlife and Heritage Service

MD Dept. of Natural Resourees

#2006.2195.wo
S.A. Smith, DNR

L. Hoerger, CAC

Tewes State Dffice Building - 580 Taylar Avenue - Annapalis, Maryland 21401

410.260.8DNR o toll free in Maryland 877.620.8DNR + www.dnr.maryland.gov + TTY users cz8 via Maryland Relay

vy SPENCER ROWE, INC,

12430 Fleetway Drive

Ocean City, Maryland 21842
office: 410-213-0127  fax: 4106-213-9884

= setlond delivearion and pespiTing. o farasty o complete Site evaluion

October 31, 2067
Sandy Hillyer

210'W. Market Strect
Snow Hill MD 21863

Re: Property of Shipyard Alley, LLC, 210 W, Market St., Snow Hill (Parccls 139, 140,

141, 142, plus Shipyard Alley and ROW)

Dear Sandy:

As you requested, 1 have evaluated the existing environmental conditions on the above-referenced

properties for your use in applying for Growth Allocat; i
el 15 @g ocation under the regulations of the Chesapeake

Methodology,

We did extensive ﬁ_eld work on the site within the last year as part of our wetland delineation and
:Illbse(w‘em vegetation agalyf,xs for 1he buffer plan. Both the imit of tidal and non-tidal wetlands,

ong wu_h our characterization of existing vegetation is shown on the Existing Conditions Plan by
YOur engineer.

General Description of the Site:

These par(fels have a long !ﬁstory of commercial and residential use, dating at least to the 19™
cenfury. Soils and vegetation have been manipulated by man, and there is very little natural
habitat remaining.

Non-fidal wetlands;

'I}'jhet?;_is a sr;thu area of non-~tidal wetlands adjacent to the revetment along the northeast
shoreline. These weilands were delineated under Section F, Atypical Situations, of the 1987
USCOE Wetiand Delincation Manual ' '

Tidal wetlands:

The site is bounded by old timber bulkheading or stone reverment and the tids) wetland ine was

located at the landward Mean High Water limit of Akl 4
1972 Tidal Wetland Maps. these structures and as shown on the Staic’s

Page i\ of <

Soils:

Soil on this site are classified as Madc Tand adj i i
: s M qacent {0 the river. Soil borin
m& ms;l; of theralder trees indicate that this area was filled many docadesgsagaid E!B:s:f Ilil)srhc
; s are of course impacted by various structures, but in those areas still relat:
undisturbed, sample borings indicate 2 non-hydric sandy loam (Typic Quartzipsax;fn’it;:;ly

Vepetation;

There are quite a few old trees in the site, evidently

! . ! 3 saved ag part of the general landscapi
some];1 are quite large with cxtx:nsxve‘ root systems. These were idenﬁﬁedg:nd locateds;yap(l}‘;"% g&
are shown on the Plan. The pative trees provide benefits for water quality as their root systems

nterceprt sub-surface nutricnts. it :
habitat ents. Because of their beight, the largest trees provide some roosting

Same areas have more recent plantings and there are small urunanaged arcas
. - L3 >
vegetation pioneering along the sharcline. S

Conclusion:

It is our opinioo that any develo i establi rativ

¢ proent of the site that lishes a buffer with rati i
and ncorporates modexn techniques o mitigate storm water runoff wilt restore sum: ;{f:'gt;m
ecological functions lost over the years. ¢

Sincerely,

A2

WE

e i—

U S, ARMY CORPS OF ENGINEERS WETLAND DELINEATOR CRRYIFICATION No, MDEPIMDOIL00024,

Page 2 of 2

72\ MARYLAND DEPARTMENT OF NATURAL RESOURCES, OCTOBER 9, 2006

N

Ronald M. Wilsen

3740 Rilge Road

Bnow Hill, MD 21863

Phone; 410.632-3892

FAX: 410-632-0292

Email; rmwilson@comeast nel

Delmanva Botanical Surveys

November 4, 2067

Mr. Saumders C. Hillyer
210W. Market Street
Snow Hill, MD 21863

Dear Mr. Hillver:

This letter i in response to concerns of the Maryland DNR Wildlife and Heritage Service that
Rarc. Threatened, and Endangered (RTE) plant species could be present on your Shipyard
Alley. LLC property in Snow Hill. In their environmental review dated October 9, 2006, two
species were identificd as having been found in the viciity of the project site. These were the
Wild Lupinc (Lupirmes perennis) and the Halberd-leaved Greenbrier (Smilax pseudoching).

To evaluate the possibility of these ot any othet RTE specics being present on the site, 2
survey was performed on November 2, 2007 by Ron Wilson of Delmarva Botanical Surveys.
Approximately 2 hours were spent looking at the site in general and specifically in the area of
the shorelina, Several previons visits had also been made to the site ineadly May of 2007.

The Shipyacd Alley, LLC parcels include three honse lots along Market Strect. The remginder
of the site is adjacent to the Pocomoke River and would provide the only possible habitat for
RTT species. Much of this retnaining land was historicelly a swarp, but it bas since been
Alled and cleared. The created uplands have been maintaitied as lawns and several Cypress
(Taxodium distichunt) and Loblolly Pines (Pinus taecs) have been planted in the ensuing
years. At least 3 champion (DBH > 30 inches) Cypress trees that pre-date the filling are still
present. Much of the shoreline has been bulkheaded or seabilized with tip-rap.

As might be expected, the compacted. fill matetial that is now coversd wifh grass is poot
Iabimt for any RTE species. Along the immediate shoreline, however, mowing has not been
done recently. As a result, a snarl of mostly alien species has developed in the area. The
dominant plants here wete the ighly invasive Porcelain-berry  (dmpelopsis
brevipeduncilara), Japanese Wisteria (Wisteria Floribemda), d Sweet Autwnn Clematis
(Clematis terniflord). Other undesizable aliens found in this zene inclode Tree-of-Heaven
(Ailmsthus altissima), Black Nightshade (Solarmum nigrum.), Asiatic Dayflower (Commelina
commmunis), and Ground vy (Glechoma hederacea). Views of this habitat zone can be seen in
Photo | waken facing NNW fro Photo Poirit #1 (See Site Map)-

® Page 2 November 4, 2007

A small postion of the Northeastem comer of the site was delincated us wetlands by Spercet
Rowe. A thick cover of invasive species was found here as well, but in spite of this, a few
hardy native plants managed 10 squecze into this arca. These included Jewelwesd (fmpatiens
capensis), Silky Dogwood (Cornus amornim), Swamp Rose {Rosa palustris), and New Yoik
Aster (Aster novac-belgif). The heavy disturbance regime in this area, however, has left the
habitat unsuitable for any but the hardiest of species. A view of the wetlands aren can be seen
in Photo 2 taken facing NE from Photo Point #2 (Sec Site Map). A view of the rip-rap along
this shoreline can be seen in Photo 3 taken facing NE from Photo Point #3 (See Site Map).
The remainder of the immediste shoreline area was 100 choked with invasives to have any
possthility of RTE specics.

o summarize, no RTE plant species were found on the site. There was 2bsolutely no habitat
available for the Wild Lupine, which requires dry, sandy, eric conditions. Becanse of the
filling and tip-rap along the shorefine, any habitat that might have existed for the Halberd-

jeaved Greznbrier is no longer presert. An apgressive program should be undertaken to
cradicate/control the serious invasive species mentioned above.

Sincersly,

Bl M. AuBsn

Rotald M. Wilson
Field Botanist
Delmarva Botanical Surveys

Enelosures {4)
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i ithout the written consent of the Landscape Architect. |
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Long Term Bufter
Management/Maintenance

1.0 Purpose
The objective of this program 1s to demonstrate comprehensive environmental

management guidelines and implementation procedures for the continued
management/maintenance of the ripanan buffer of the Shipyard Alley
development. This program will include specific maintenance objectives
relevant to the buffer management plan.
This maintenance and management program will also outline the specific best
management practices and management products required to complete the
maintenance objectives.
The implementation procedures will be conducted in order to meet the
policies and/or mandates to the Critical Areas Commission (CAC).
It will be the purpose of this environmental management program to provide
the best management practices and recommended natural resource
management products required to meet the following criteria:

. Promote soll stabilization

2.  Enhance water quality

3. Control exotic invasive and nuisance flora and fauna

2.0 Transitional Wetland Best Management/Maintenance Practices - 100
Critical Area Buffer
The buffer should be monitored on a reqular basis in order to determine the
presence of deficiencies requiring corrective action(s). Monitoring and
observations should be applied to the following:
[. Open Water and Wetlands embankment(s) and soil stabilization
2.  Riparian Buffers
The frequency of monitoring and corrective action(s), application(s) will be
conducted during the growing season, March | through November 30. Feld
observation(s) will determine the deficiencies and the best management
practice will be applied to correct the deficiency. This will be conducted n
phases. The most detrimental deficiency, or combination of, will be targeted
on the time of service.

2| Rwer Embankments and Soil Stabilization - 1 00" Critical Area Bufter
A) The service provider(s) will observe the riparian buffers on a
continuous basis. Deficiencies pertaining to the following will be
identified and corrected:

2. 1.A.1 Exotic invasive and/ or nuisance vegetation growing in the
buffer will be controlled with glyphosate applications until
chlorosis takes place. The vegetation will be clear cut, removed
and composted. Target species may include but are not limited
to:

. 1.A.2 Japanese Wisteria (Wisteria floribunda)

1.A.3 Sweet Auvtumn Clematis (Clematis terniflora)

.1.A.4 Poison vy (Toxicodendron radicans)

.1 .A.5 Porcelain Berry (Ampelopsis brevipedunculata)

. 1.A.6 Multiflora rose (Rosa multiflora)

.1.A.7 Green Briar (Smilax rotundifolia)

2.1.A.8 Others listed in “Plant Invaders or Mid-Atlantic Natural
Areas.”

All native beneficial vegetation will be left intact.

NP

2.2 River/Wetland Riparian Buffers
The scope of work will consist of Integrated Vegetation Management (IVM)
practices. These IVM practices are specific and sclective for the
control/eradication of invasives and/or nuisance species. These species
include, but are not limited to: Common reed (FPhragmites avstrais),
Multi-flora rose (Rosa multiflora), Tree of Heaven (Ailanthus altissima),
Japanese Honeysuckle (Lonicera japomea), Foison wy (Toxidendron
radicans), and Green briar (Smulax rofundifolia). Invasive and nuisance
vegetation will be treated with Habitat (Imazapyr) and/or Rodeo
(Glyphosate). Once chlorsosis has taken place, the dead vegetation will be
clear cut and composted.

2.3 Physical Controls

A. Mowing helps control weeds by preventing seed production or by
gradually depleting root reserves with repeated treatments.
Continuous mowing when plant reserves are low gradually depletes root
reserves and can be an important component in an IVM program.
Meadow area shall be mowed a maximum of twice a year.

B. Cutting 1s used primarily for woody plants. It mmimizes soll disturbance
and involves tools such as brush cutters, power saws, axes,
machetes, hand pruning tools, loppers, and clippers. Smaller shrubs
can be cut with power mowers, string cutters, machetes, scythes, or
weed whips. To minimize resprouting, cut stems close to the ground
under maximum drought conditions.

C. All indigenous beneficial grasses, shrubs, and trees will be left intact.
Pruning to the beneficial vegetation will take place.

D. Indigenous beneficial grasses, shrubs, and trees that begin to
re-colonize the vegetatively void areas, once occupied by invasive and
nuisance species, will be selected for and allowed to re-colonize as
beneficial pioneer species.

E. Create and maintain a boundary strip between weed infested areas and
non-invested areas. Boundaries can be effectively monitored and
controlled to prevent the establishment of noxious weeds.

F. This riparian buffer management plan will increase bio-diversity on the
property, reduce negative environmental impact from nuisance species,
assist In providing better water quality, and increase values for Wildiife
Habitat. All work will be conducted in phases during the growing season
and non-growing season.

G. The purpose of this management/maintenance program is to ensure that
the buffer 1s maintained in natural vegetation.

and non-growing s€ason.
G. The purpose of this management/maintenance program 15 to ensure that
the buffer 1s maintained in natural vegetation.

2.4 Application Methods.
In IVM programs, spot treatment rather than broadcast applications over
wide areas 1s the preferred herbicide application method. Spot-treatment
consists of various techniques for applying herbicides to target weeds
without impacting desirable vegetation or other non-target orgamsms.
Broadcast herbicide applications are recommended only when necessary
(e.g. where weed infestations are very dense and extensive, or when plant

fuel must be dry prior to controlled burns). In a weed contanment program,

herbirides ran be naefill aa a “border” aprav to prevent infeatatinna from

2.5 SEEDING MEADOWS

A. Seed Certification: Certify grass seed blue tag, stating botanical and common
name, percentage by weight and percentages of purity, germination and weed
seed for each grass seed species. Comply with standards established by the
Official Seed Analysts of North America. Submit seed vendor's certified
statement for each grass seed required within five (5) days pror to application.

B. Manufacturers' certification of fertilizer and herbicide composition.

C. Soll Test: Topsoll shall be tested for pH, nitrogen, phosphorous, potassium,
salts, and organic matter, by a recogmized soll testing laboratory. Submit
results to Landscape Architect a mimmum of seven (7) days prior to installation.

D. Environmental Requirements: Regular seeding season 1s March | to May |5 and

August | to November | 5. No seeding shall be done on frozen ground, or
when the temperature 15 320F or lower or 900F or higher.

E. Water, if avalable at the jobsite at time of seeding, shall be provided by the
Owner without cost to the Landscape Contractor. However, the Landscape
Contractor shall provide conveyances such as water trucks, hoses, etc.

2.51 PLANTING ACCESSORIES

A. Selective Herbicides: EPA registered and approved systemic glyphosate
herbicide with a short half-ife or equal. See 2.4 Application Methods.

2.52 MEADOWGRASS SITE PREPARATION REQUIREMENTS

A. A licensed herbicide applicator shall apply herbicide as recommended by the
Long Term Buffer Management Plan. Herbicide shall not be applied when
vegetation 1s wet, when rain 1s predicted in the next 48 to 72 hours, or in
windy conditions.

B. Once chlorosis has taken place, mow the vegetation as short as possible
(scalp).

C. Aerate the soil in accordance with industry standards for soil preparation.

D. Rake to break up large soll clods and create consistent and level surface.

2.53 HYDROSEEDING
A. M specified seed, fertilizer, and fiber mulch in water, using equipment
specifically designed for hydroseed application. Continue mixing until uniformly
blended into homogeneous slurry suitable for hydraulic applications.
A. 1. Mix slurry with nonasphaltic tackher.
A.2. Apply slurry uniformly to all areas to be seeded in a one-stép process.
Apply slurry at a rate so that mulch component 15 depositied at not less than
| 500-Ib/acre dry weight, and seed component 15 deposited at not less than
the specified seed-sowing rate.

moving into non-infested areas. However, herbicide applications will not
take place from November | through March [.

Warranty Requirements:
The Buffer tree and shrub plantings shown on the “prepared critical area
buffer management site plan” shall be warranted for 90% survival rate for
two full years from the date of completed installation against plant material
death, unhealthy growth characteristics, nsect infestation, and deer and
rodent damage. Plant matenal shall be inspected after the first growing
season and replaced as necessary. Replacement plant matenal shall be
warranted for two full years from date of replacement.

Enforcement
This Buffer Management Plan, and the covenants, restrictions, declarations,
and obligations contained herein, are for the benefit of, and shall be
enforceable by individual lot owners at the Shipyard Alley Subdivision, the
Shipyard Alley Homeowners Association, Inc., its successors and assigns,
the Mayor and City Council of Snow Hill, and the State of Maryland Critical

Area Commission.
Upon acceptance of the deed for the individual lots in Shipyard Alley, the
individual lots owner(s) agree to be bound by the terms, conditions,
covenants and restrictions of the foreqoing Buffer Management Flan.
The jurisdiction or its duly authorized representatives shall have the right,
at reasonable hours and with advanced notice, to enter the buffer for the
sole purpose of inspecting the plantings to determine whether the
applicant/owners are complying with the terms of this plan.
No falure of the junisdiction to enforce any covenant or provision hereof
shall discharge or invalidate such covenant or any other covenant,
condition, or prowvision hereof or affect the nght of the jurisdiction to
enforce the same in the event of a subsequent breach or default.

| hereby adopt this buffer management plan and agree to implement the
requirement set forth heren. | hereby grant the jurisdiction officials
permission to enter my property, subject to notice conditions herein, to
inspect the buffer and buffer plantings for compliance with this plan.

Applicant Date

This Buffer Management Plan 1s approved
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IThe above drawings and specifications and the ideas
represented thereby are and shali remalin the property of
lrthe Landscape Architect. No part thereof shall be copied
ror used in connection with any work or project or by any
«other person for any purpose other than for the specific
ioroject for which they have been prepared and developed

without the written consent of the Landscape Architect.

O'DOHERTY GROUP
LANDSCAPE
ARCHITECTURE

91 Cathedral Street, Annapolis, Md. 21401
Tel 410.269.4101 or 866.500.4102
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Section 4.0 Standard Application Process

Worksheet A: Standard Application Process

Calculating Pollutant Removal Requirements!

Existing Imperviousness, Iy,
Proposed Imperviousness, lpoq

B. Define Development Category (circle)
1) New Development:

@ Redevelopment:

1 Step 1: Calculate Exlsting and Proposed Site lmper\)lousness
A. Calculate Percent Imperviousness
1) Site Area within the Critical Area IDA, A= _i. &1 acres

2) Site Impervious Surface Area, Existing and Proposed, (See Table 4.1 for details)

(a) Existing (acres) (b) Proposed (acres)
Roads
Parking lots
Driveways 0: 339 6. 388
Sidewalks/paths = o, 0%
Rooftops 0.18% 116 O. 534
Decks
Swimming pools/ponds
Other
Impervious Surface Area 0,523 SN 0. 4¢3

3) Imperviousness (1)

Impervious Surface Area/ Site Area

= (Step2a)/(Step 1) M
= (_o0.$23 I (____1.%1 5
= 29 % = 1|

o

Impervious Surface Area/ Site Area
(Step 2b) / (Step 1)

nounu

(_eo.9¢3 Y/ {___1.5] )
535 9
2 L

Existing imperviousness less than 15% | (Go to Step 2A)

Existing imperviousness of 156% | or more (Go to Step 28) '

3) Single Lot Residential Development: Single lot being developed or improved; single
family residential development; and more than 250 square feet of impervious area
and associated disturbance (Go to Section 5, Residential Approach, for detailed
criteria and requirements).

! NOTE: Al acreage used in this worksheet refers to areas within the IDA of the Critical Area only.

Maryland Chesapeake and Atlantic Coastal Bays Critical Area 10% Rule Guidance Manual 4-11

Ssction 4.0 Standard Application Process

Section 4.0 Standard Application Process

Lpre =

Ry

1]

Lple =

Where:
Lpre =
R, =

pre

O
it

>
o

8.16

Step 2: Calculate the Predevelopment Load (L)
A. New Development
Lo = (0.5) (A)
= 08 (— )
= ibs /year of total phosphorus
Where:
Lo = Average annual load of total phosphorus exported from the site prior
to development (Ibs/year)
?\.5 i Annual total phosphorus load from undeveloped lands (Ibsfacrelyear)

Redevelopment

Area of the site within the Critical Area IDA (acres)

RO A B16) o

0.05+0.009 ()

0.05 +0.009 (__29 Ve 0,311 Do 20
(0305 s.30 3 18" s

1.378 lbs/year of total phosphorus

1. 2

Average annual load of total phosphorus exported from the site prior
to development (Ibs/year)

Runoff coefficient, which expresses the fraction of rainfall which is
converted into runoff

Pre-development (existing) site imperviousness (i.e., | = 75 if site is
75% impervious)

Flow-weighted mean concentration of the poliutant (total phosphorus)
in urban runoff (mgfl) = 0.30 mg/l

Area of the site within the Critical Area IDA (acres)

includes regional constants and unit conversion factors

Maryiand Chesapeake and Atlantic Coastal Bays Critical Area 10% Rule Guidance Manual

4-12
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Section 4.0 Standard Applicétion Process

29
&9
-
Se
2%
o]
&5
x5
v
[
E4)
X
Q<
<
2&: - = Step 3: Calculate the Post-Development Load (Lyou) LStGP 5: ldentify Feaslble BMP(s)
<y - :
;_;3 A New Development and Redevelopment: Select BMP Options using the screening matrices provided in the Chapter 4 of the 2000
gz Maryland Stormwater Deslgn Manual. Calculate the load removed for each option.
ofE Los = (R (C) (A) (8.16)
u§ BMP Type (Lposy) X (BMPgg) x (% DA Served) = LR
= Ry = 0.05+0.009 (Ipos) UL o .
88 g‘nr"f’ i 0.05 + 0.008 ( 53.5 Y= 0.5345 WET Pomn D 2.385 X o.5 X O 4 _=_ 1] lbs/year
N - :
25 ~ Low = (25315 y(_o.3e (LB 2 )(8.16) % % = Ibsyear
QL . X X =3
(:n"é # : = Z2.355 losfyear of total phosphorus LAl

: ; X X = lbs/year
B s

= . Where: y
%@ J, &t&? .k{b, il 0k YR e Load Removed, LR (total) = O ibs/year
£ G f— IRICAN K AN I *?* L I load of total phosph rted from the post- .
1 L 4w g s . PN L = Average annual load of total phosphorus exported from pos _

Z-Z | = — - A ++*+‘~*r;:::,'+:,:.:f: Fasis = e :**'\'t, s +:' post _ development site (bs/year) Pollutant Removal Requirement, RR (from Step4)=__ /, 41 Ibslyear
ng g ] ,'a:+:+%+ IR = R, = Runoff coefficient, which expresses the fraction of rainfall which is Where:
5 ~ 5 e r AN e JIt AN converted into runoff f )

z NGOG0 petatate A = Post-development (proposed) site imperviousness (i.e., | = 75 if site o
;é " ? :;'h‘::‘ ::‘:’:: :‘ :‘ :*:: N post Lty impeF;vious)(p P ) p ( Load Removed, LR = ﬁgg/x;zlatstal phosphorus load removed by the proposed BMP

0. PR T e, 4 P o TP SN C = Flow-weighted mean concentration of the poliutant (totai phosphorus) _

23 N 4.+'f¥;+‘v‘_*.* '*":*.-’:' (684 :}: s : Telel eioles ?unoﬁ (mg/l) = 0.30 mgl P Lot = Average annual load of total phosphorus exported from the
Z 5\ ARSI i AR o , post-development site (Ibs/year)

5 fotetelateratolorele] otetetete A = Area of the site within the Critical Area IDA (acres) BMPre = BMP removal efficiency for total phosph T o
EE \ o - / 4 816 = Includes regional constants and unit conversion factors % DA Served = Fraction of the site areg »Sirth(i)nathg ((:)r?t?c;r:rse,a I%J/lf st?véﬁ)by
] : Y ~ % b .

17} = - the BMP (%)

39 a\ 4} ¢ ‘i lll\.. i Step 4: Calculate the Pollutant Removal Requirement (RR) BR = Poliutant removal requirement (lbs/year)

: 8 - v o 45 2 e e i L Lyoa~ (0.9) (L) If the Load Removed is equal to or greater than the Pollutant Removal Requirement
wEf ® ' L N T 2 At —— 5 P e computed in Step 4, then the on-site BMP complies with the 10% Rule.

%‘é L Ry = (2352 )-(09(L27E ) Has the RR (pollutant ! requi ) b X mpy
” s the utant removal requirement) been met? i Yes No
gg MARKET STREET = Ford lbsfyear of total phosphorus '

Hoo

%0 Where: s

S0

6522 BRR = Pollutant removal requirement (Ibs/year)

& I i sl E Average annual load of total phosphorus exported from the post-
§8 :{* PROPOSED BUILDING " development site (ibs/year)
xuw +7+] ENVELOPE GENERAL NOTES Loy = Average annual loa(/:l of total phosphorus exported from the site prior
Ot ' to development (Ibs/year)

& 100 B%L{gEZROQEEA 1. OWNER: APPROVAL NQTE
Q= NO— SHIPYARD ALLEY, LIC .
é% #210 W. MARKET SIREET. THIS PLAN IS APPROVED SOLELY FOR COMPLIANCE WITH THE CRIICAL AREA 10% RULE. ANY DEVATON FROM THIS PLAN.

b SNOW HILL MD 21853 . MISSION OF PROOF OF COMPLIANCE WITH THE 10¥ RULE. A STORMWATER
23 MAY VOID THIS APPROVAL AND REQUIRE RESUB AN
g‘t iggigSED ORASS - PREMISE%A;DSZES& 300 W. MARKET STREET MANAGEMENT PLAN IN COMPLIANCE WITH THIS SCHEMATIC DRAINAGE PLAN WILL ALSO BE REQUIRID 70 BE REVIEWED AND
o SNOW Hu W0 2188 APPROVED AS WELL.
n< - 3. TAX MAP 200 P. . 140, : i
= 7 : 4200/300 S o

L Fag & SED DRIVE 4. DEED REF: SVH 3371/95, S o
é% Z’égig . 5. PLAT REF: 154/64 S. W. M. Plan A,:prgvﬁa.i& _

82 ? ?fgg%oi%wfg’ g&f FIRM MAP PANEL 240086 G001 B, EU: ;ﬁfﬂ: |r ﬁﬁj Taﬁ:a. Maryland Chesapeake and Atlantic Coastal Bays Critical Area 10% Rule Guidance Manual 4-13 Maryland Chesapeake and Atlantic Coastal Bays Critical Area 10% Rule Guidance Manual 4-14
Qi 3 PROPOSED SIDEWALKS DATED MAY 15, 1980 3 ’V(/ &f !

xR 8. THE ENTIRE SITE IS WTHIN THE CHESAPEAKE BAY CRITICAL approved by (X £ e " g

W= AREA. ' oty

8 PROPOSED PAVER 3. REFER TO EXISTING CONDIKNS SURVEY FOR LOCATION OF e / ﬂ@éﬁ?

© A PLAZA EXISTING STRUCTURES TO BE REMOVED. -

x3 10. ALL BUILDINGS, PORCHES, GARAGES, AND DECKS SHALL BE Bopp N /,4

05 L TH% PI‘?‘?PQ%DSSXK{EB?&R ET?:JE ONLY PIER

03 11. THE_COMMUNITY: - .

<3 o m sy UEHOTESAERORCSED AN CONTIGUOUS OPEN SPACE CACULATIONS

as 12, TOTAL P%%ﬁ!gg’ - —

48 om e we ot w2 on e DENOTES PROPOSED 130,688 _

<E STORMWATER COLLECTION

am SYSTEM

%g C/JOB- FILES/10318SW.DWG
Ll

a - :
5% # REVISION DATE CHKD TITLE DIk 7
O -

82 Frank G. Lynch, Jr.& Associates, Inec.
wiss

z : PROFESSIONAL SEAL

=5 CRITICAL AREA SCHEMATIC DRAINAGE PLAN

z

Q -

10% RULE METHODOLOGY

THE INFORMATION ¢
ANY AMENDMENTS

PROPOSED DEVELOPMENT AREA OUTSIDE 100° -CRmCAL AREA BUFFER = 1.81 ACRES
PROPOSED DEVELOPMENT AREA DRAINING THRU WET POND = 1.79 ACRES OR 94% OF DEVELOPMENT AREA.

SHIPYARD ALLEY

SECOND TAX DISTRICT, WORCESTER COUNTY, MARYLAND

TOWN OF SNOW HILL

10535

SURVEYING + LAND PLANNING

RACETRACK ROAD « BERLIN, MARYLAND 21811
(410) 641-5358 6415773

FAX : (410) 2080227

DESIGNED BY

SURVEYED BY FILE §#10316-07

DRAWN BY : F.G.L. JR.

DAYE : 8-29-2007

CHECKED BY F.G.Lynch
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NOTES

I. OWNER:
SHIPYARD ALLEY, LLC
#2 10 W. MARKET STREET.
SNOW HILL MD 21663
2. PREMISES ADDRESS:
212,214 ¢ 300 W. MARKET STREET
SNOW HILL MD 2 1863
3. TAXMAP 200 P. 139, 140, 141 ¢ 142
4. DEED REF: SVH 3371/95, SVH 4200/300
5. PLAT REF: [54/64
6. PRESENT ZONING: R-2
7. FLOOD ZONE 'A3' PER FIRM MAP PANEL 240086 000! B, DATED MAY
15, 1980
8. THE ENTIRE SITE 1S WITHIN THE CHESAPEAKE BAY CRITICAL AREA.
9. REFER TO EXISTING CONDITIONS SURVEY FOR LOCATION OF EXISTING
STRUCTURES.
10. ALL BUILDINGS, PORCHES, GARAGES, AND DECKS SHALL BE WITHIN THE
PROPOSED BUILT AREA.
I [. THE COMMUNITY PIER SHALL BE THE ONLY PIER.

CONTIGUOUS OPEN SPACE CALCULATIONS
TOTAL OPEN SPACE
CONTIGUOUS OPEN SPACE

49,197 SQUARE FEET
49,197 SQUARE FEET

PERCENT OF TOTAL CONTIGUOUS 100%

—TOTAL PROPERTY o §g§§§ SQUARE FEET
TOTAL OPEN SPACE 49,197 SQUARE FEET
PERCENT OF OPEN SPACE 38 %

LINEAR FEET OF SHORELINE 610 FEET

(1 SLIPS PER 50 FEET OF SHORELINE) 2.2 SLIPS ALLOWED
SLIPS IN PLAN I 1 SLIPS PROPOSED
TOTAL ACREAGE: 3 ACRE

TOTAL UNITS: I | EACH

PROPOSED DENSITY  3.67 UNITS PER ACRE

wm

RECEIVED
NOV 5 2007
CRITICAL AREA COMMISSION

O 30 60
T E—

fes

HIPYARD ALLEY
Snow Hill, Maryland

REVISIONS

[The above drawings and specifications and the ideas
Lepresented thereby are and shail remain the property of
he Landscape Architect. No part thereof shall be copled
or used In connection with any work or project or by any
other person for any purpose other than for the specific
project for which they have been prepared and developed
\Wwithout the written consent of the Landscape Architect.

O'DOHERTY GROUP
LANDSCAPE
ARCHITECTURE

91 Cathedral Street, Annapolis, MD 21401
Tel 410.269.4101 or 866.500.4102
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NOTES

1. OWNER:
SHIPYARD ALLEY , LLC
#210 W. MARKET ST.
SNOW HILL MD 21863
2. PREMISES ADDRESS:
212, 214 &-300 W. MARKET STREET
SNOW HILL MD 21863

TAX MAP 200 P. 139, 140, 141 & 142
DEED REF: SVH 3371/95, SVH 4200/300

PLAT REF: 154/64

PRESENT ZONING: R—2

FLOOD ZONE 'A3’ PER FIRM MAP PANEL 240086 0001 B,
DATED MAY 15; 1980

8. THE ENTIRE SITE IS WITHIN THE CHESAPEAKE BAY CRITICAL AREA.

A R R e

LEGEND

IRCP © IRON ROD WITH CAP PLACED
BY SOULE AND ASSOC., P.C.
CMF @ CONCRETE MONUMENT FOUND
- IRF ® IRON ROD FOUND
RF REBAR FOUND
WM @ WATER METER
® SANITARY. SEWER MANHOLE
€0 © SANITARY CLEANOUT
o UTILITY POLE
2 %%é EXISTING TREES
X6.90 EXISTING SPOT ELEVATION

e o PROPERTY LINE
EXISTING CONTOURS

100" TIDAL BUFFER

25" NON-TIDAL BUFFER
NON~-TIDAL WETLANDS LINE

OH OVERHEAD ELECTRIC LINES

EXISTING DRIVE

Cee TS T b EXISTING SIDEWALK

7-12-° G
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SIGNED ¢/

# 410
REGISTRATION NUMBER

THIS IS TO CERTIFY THAT THIS SURVEY WAS MADE IN ACCORDANCE
WITH THE "MINIMUM STANDARDS OF PRACTICE” OF THE BOARD
FOR PROFESSIONAL LAND SURVEYORS OF THE STATE OF MARYLAND
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¢ NOTES >__
B! ) Legend: f,+,+| LIMIT OF BUILT AREA I OWNER:
J 3¢ SHIPYARD ALLEY, LLC '
¢ . #210 W. MARKET STREET.
1 AN @ SLIP NUMBER SNOW HILLMD 21863
5 s 2. PREMISES ADDRESS:
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May 1, 2008

Karen Houtman
Town of Snow Hill
P.O. Box 348

Snow Hill, MD 21863

RE: Shipyard Alley Growth Allocation
Dear Ms. Houtman,

As you know the Critical Area Commission concurred with the Chair’s decision to approve
the Shipyard Alley request for growth allocation with the following condition of approval:

“The applicant shall submit a revised Buffer Management Plan to the Critical Area
Commission staff for review and approval prior to final approval of the subdivision. The
Buffer Management Plan shall include a maintenance agreement.”

The applicant’s consultant has submitted a Buffer Management Plan and maintenance
agreement dated April 15, 2008 that satisfies the condition above. The Critical Area
Commission office has no further concerns or comments regarding this project. If you have
any questions or need further information, please contact me at (410) 260-3479.

Lrrnr 7Y

Sincerely, e i
,Ma},,,j, pv//t/z/-/n-/ é/;én
& b
Marshall Johnson S "/}
Natural Resources Planner @ F 4/"«/»7.

cc: Pearse O’Doherty, O’Doherty Group Landscape Architecture
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Critical Area Commission

STAFF REPORT
December 5, 2007

APPLICANT: Town of Snow Hill

PROPOSAL: Shipyard Alley Growth Allocation Request
COMMISSION ACTION: Concurrence with the Chair’s determination of refinement
STAFF RECOMMENDATION: Concurrence

STAFF: Marshall Johnson

APPLICABLE LAW/

REGULATIONS: Natural Resources Article §8-1808.1, 8-1809(p), and
COMAR 27.01.02.06

DISCUSSION:
The Town of Snow Hill is requesting three acres of growth allocation in order to permit the

construction of residential buildings consisting of 11 dwelling units on the subject site. The site

is an approximately three acre property located at the intersection of Market Street and Shipyard
Alley in Snow Hill with approximately 360 feet of frontage on the Pocomoke River. The entire
site is located in Worcester County, within the Limited Development Area (LDA). The property
is partially located within the 100-foot Buffer. The majority of the river frontage has an existing
bulkhead, and there is a small nontidal wetland within the Buffer on the site. Currently, the
property is developed with existing dwellings and structures which would be removed. All new
development would be outside of the Buffer. '

Project Description

Approval of the growth allocation would result in changing the three acre site from LDA to IDA .
(Intensely Developed Area). Given the location of the property within a proposed IDA, the
applicants must demonstrate compliance with the 10% pollutant reduction rule. The applicant has
demonstrated compliance with the 10% pollutant reduction rule by use of an on-site stormwater
management pond.

Growth Allocation Criteria and Guidelines

Natural Resources Article 8-1808.1(c) requires the Commission to ensure that the following
guidelines have been applied in a manner that is consistent with the purposes, policies, goals, and
provisions of the Critical Area Law and Criteria:

1. Locate a new IDA in a LDA or adjacent to an existing IDA. The proposed new IDA will
be within an area designated LDA.




Snow Hill — Shipyard Alley Growth Allocation
December 5, 2007
Page 2

2. A new IDA shall be a minimum of 20 acres unless it is adjacent to an existing IDA or
LDA or is a grandfathered commercial, industrial, or institutional use that existed as of
the date of the local Critical Area program approval. The proposed new IDA will be
adjacent to an existing area designated LDA.

. Locate a new LDA or IDA in a manner that minimizes impacts to habitat protection areas
as defined in COMAR 27.01.09 and in an area and manner that optimizes benefits to
water quality. This site is partially within the 100-foot Critical Area Buffer of the
Pocomoke River. The applicant has provided a Buffer Management Plan proposing to
plant the Buffer with native vegetation including mitigation for Buffer disturbance related
to the project. There are areas proposed to be left unplanted in the Buffer because the
applicant wishes to preserve multiple view corridors and suggests that planting beneath
the large existing trees on site would be ill advised from a horticultural perspective. The
applicant has stated that the planting plan will be revised as recommended by staff, in
order to meet the requirements for a naturally vegetated Buffer. The DNR Wildlife and

Heritage Division letter regarding the proposal stated that there are records of two State
listed threatened plant species on the site. The applicant has submitted a report by

Delmarva Botanical Surveys stating that after a site survey, no rare or threatened species
were found on the site, and further there is no habitat available for the species named in
the DNR letter. It should also be noted that development within the existing lot pattern
would likely result in greater impact to the Buffer than the applicant’s proposal to
redevelop the site with all buildings clustered outside of the Critical Area Buffer, and
using IDA standards for stormwater quality treatment. The applicant has demonstrated
compliance with the 10% pollutant reduction rule by use of an on-site stormwater
management pond.

. Locate new IDA or LDA in a RCA (Resource Conservation Area) at least 300 feet beyond
the landward edge of tidal wetlands. The proposal would create IDA within LDA;
therefore this guideline does not apply.

. New IDA or LDA located in the RCA shall conform to all criteria of the Commission. The
proposal would create IDA within LDA; therefore, this guideline does not apply.

Except in Calvert, Caroline, Cecil, Charles, Dorchester, Kent, Queen Anne’s, St. Mary'’s,
Somerset, Talbot, Wicomico, and Worcester, no more than one-half of the expansion
allocated in the criteria of the Commission may be located in Resource Conservation
Areas. This guideline does not apply.

Similarly, the Code of Maryland Regulations provides the following additional instructions for
growth allocation requests from local jurisdictions in COMAR 27.01.02.06, which include the
following that are applicable to this project:




Snow Hill — Shipyard Alley Growth Allocation
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Page 3

1L

The area of expansion of IDA or LDA, or both, may not exceed an area equal to five
percent of the county’s portion of the RCA lands that are not tidal wetland or federally
owned. This project involves use of three acres of growth allocation. Worcester County
has approved the use of this amount of growth allocation by the Town of Snow Hill. The
County has reported that there are currently 342.37 acres of growth allocation available.
The three acres of growth allocation requested do not represent an expansion of IDA or
LDA that would exceed five percent of the County RCA lands.

. New IDAs should be located where they minimize impacts to the defined land uses of the

RCA. The IDA designation allows intensification of residential use on a currently
residentially developed property. No significant changes or impacts to the adjacent RCA
are anticipated.

Town Action and Chair’s Determination

On May 8, 2007 the Mayor and Council of Snow Hill recommended the award of three acres of
Worcester County’s Growth Allocation to the Shipyard Alley project to change the designation

from LDA to IDA. On October 16, 2007 the Worcester County Commissioners granted the

growth allocation as requested. The Chair has determined that the request can be handled as a
refinement and is seeking your concurrence and recommendation.

Commission STAFF RECOMMENDATION:

The Staff recommends concurrence with the Chair’s refinement determination to award growth
allocation and amend the map to Intensely Developed Area (IDA) with the following condition:

1.

The applicant shall submit a revised Buffer Management Plan to the Critical Area
Commission staff for review and approval prior to final approval of the subdivision.
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Martin O’ Malley

Governor

Anthony G. Brown

Lt. Governor

November 8, 2007

Mr. Chris McCabe

STATE OF MARYLAND
CRITICAL AREA COMMISSION
CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis. Maryland 21401

(410) 260-3460 Fax: (410) 974-5338
www.dnr.state.md.us/criticalarea/

Natural Resources Administrator
Worcester County Dept. of Dev. Review and Permitting

Government Center

One West Market Street, Room 1201
Snow Hill, Maryland 21863

Re:  Growth Allocation Reward Request, Project Know as “Shipyard Alley”

Tax Map: 200, Parcels: 139 (1-4), 140, 141, 142

Dear Mr. McCabe:

Margaret G. McHale
Chair

Ren Serey

Executive Director

Thank you for your lettering concerning the above-referenced growth allocation request.
We have subsequently received this request from the Town of Snow Hill, and due to the

fact that the approval of a growth allocation will affect the Town map and Town

program, I have been advised that the formal request and our subsequent acceptance of
the request must come from the Town of Snow Hill.

Thank you for providing us with the relevant information, including the updated growth
allocation figures for the entire County. If you have any questions, please telephone me

at (410) 260-3478.

Sincerely,

%&‘(/(Z

Lisa A. Hoerger

) '2(‘7“%3’--61/

Regional Program Chief

cc: Ms. Karen Houtman, Town of Snow Hill

TTY for the Deaf
Annapolis: (410) 974-2609 D.C. Metro: (301) 586-0450




STATE OF MARYLAND
CRITICAL AREA COMMISSION

CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis. Maryland 21401
(410) 260-3460 Fax: (410)974-5338
www.dnr.state.md.us/eriticalarea/

April 9, 2007

Karen Houtman, Planner
P.O. Box 348
Snow Hill, MD 21863

RE: Shipyard Alley Growth Allocation, Snow Hill

Dear Ms. Houtman,

This letter from the Critical Area Commission staff is in response to a request from the Town
of Snow Hill to revise and move forward with a growth allocation request previously
submitted in 2005. The revised proposal includes changing the LDA designation to IDA for
future development of 11 umits outside of the 100-foot Critical Area Buffer. The Critical Area
staff has the following comments.

1. A complete environmental features or environmental assessment map has not been
~ received by the Commission for review. A “Building Setback and Open Space
Tabulation” plan was included; however it does not show all of the necessary
environmental features with respect to the site boundary and the proposed development
envelope. The features that should be shown are further described below.

Soil types must be shown on the environmental features map in order to verify that all
hydric soil areas have been identified and the relationship with nontidal wetlands can be
evaluated. This information 1s necessary so that expansion of the 100-foot Buffer for
hydric soils can be addressed.

Additional information about the presence of State and private tidal wetlands should be
included in the environmental report, and explained on the environmental features map.
State tidal wetlands should not be included within the boundaries of any privately
owned lot or parcel and cannot be used for calculations or to meet the performance
standards for development within the Critical Area. If portions of the project site have
been determined to be private tidal wetlands, documentation regarding how this
determination was made must be submitted, so that the Maryland Department of the
Environment and the Board of Public Works can verify the methodology used. It is
possible that they may want to verify the delineation and supporting information in the
field, so appropriate detail should be provided. The area of State and private tidal

TTY for the Deaf
Annapolis: (410)974-2609 D.C. Metro: (301) 586-0450




Karen Houtman
April 9, 2007
Page 2

wetlands affects all of the calculations based on the area of the property, including those
relating to growth allocation, stormwater management, and the area of the 100-foot
Buffer; therefore, this information is necessary to properly review the project.

4. The growth allocation request is to convert LDA to IDA. The IDA classification does
not include specific afforestation or reforestation standards. However, permeable areas
in the IDA shall be established in vegetation if practicable, and development activities
shall be designed and implemented to minimize destruction of forest and woodland
vegetation. Additional information should be provided regarding any proposed clearing
of existing forest cover and proposed reforestation and afforestation of the project site.

5. The applicant has not provided adequate information addressing stormwater
management plans. Additional information is needed to ensure compliance with the
10% pollutant reduction requirement for the intended development of the site.
Preliminary information regarding stormwater management will be required prior to the
Commission’s consideration of the growth allocation request. Best management
practice (BMP) stormwater features used to meet the 10% pollutant reduction
requirement may not be located within the 100-foot Buffer.

6.) Portions of the five residential lots shown on the submitted plan are located within the
100-foot Buffer. It is not clear if any decks or porches will extend into the 100-foot
Buffer. Because most of the lots are relatively small, and the site is to be intensely
developed, it is likely that the Commission will have significant concerns about any
structure or disturbance in the Buffer, or the Buffer being used as a rear yard on these

lots. It is strongly recommended that the lot pattern be reconfigured to avoid lots
located within the Buffer.

\ 7 A Buffer Management Plan for the 100-foot Buffer from tidal wetlands, tidal waters,
and tributary streams will need to be prepared and submitted for this project in
accordance with the provisions in the Critical Area law that require establishment of the
100-foot Buffer. A conceptual Buffer management plan should be submitted with the
growth allocation application.

8. Itis not clear from the information submitted if the proposed growth allocation request
has met all of the requirements for the use of growth allocation, including those relating
to adjacency to other IDA, the 300-foot setback, and the parcel history. Additional
information about conformance with the Town’s growth allocation provisions is
needed. As you are aware, the locational guidelines relating to growth allocations were
clarified in 2006 by the General Assembly. When a jurisdiction submits a request for
the Commission to review and approve the use of growth allocation, the request shall
state how the local government has applied the locational guidelines as set forth in
Chapter 55 of the 2006 Laws of Maryland. The Commission shall ensure that these
guidelines have been applied in a manner that is consistent with the purpose, policies,
goals and provisions of the Critical Area Law and all Criteria of the Commission.




Karen Houtman
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9. Subdivision history of the parcels/lots should be submitted to clarify whether this
configuration existed at the time the Critical Area legislation was adopted. This
information 1s necessary to determined if proposed growth allocation acreage is
accurate.

10. It is not clear if there is an existing pier on the property. The proposed community pier
must comply with the slip limits set forth on COMAR 27.01.03.07.B. It appears that
the pier would be limited to one slip for each 50 feet of shoreline. Please clarify how
many slips are proposed.

The preceding comments represent the review and evaluation by Commission staff of the
submitted concept plan. I look forward to working with you and to address these comments as
the project progresses through the local approval process. As you know, the Critical Area
Commission must review and approve all requests for map amendments involving the use of
growth allocation. During the Commission’s formal review, they may request additional
information or have additional concerns. Thank you for the opportunity to provide comments
on this proposal at this stage in the design. Please contact me if you have any questions at
(410) 260-3479.

Sincerely,

N—

Marshall Johnson
Natural Resource Planner

cc: SN 140-07



Robert L. Ehrlich, Jr. ! \G Martin G Madden

Governor 2| BTN Chairman

sl
Michael S. Steele N : Rex.x Ser.ey
Lt. Governor _ == _ Executive Director

~ STATE OF MARYLAND
CRITICAL AREA COMMISSION
CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338
www.dnr.state.md.us/criticalarea/

April 12, 2005

Mr. Saunders C. Hillyer
210 West Market Street -
- Snow Hill, MD 21863

RE:  Shipyard Alley, Snow Hill
Dear Mr. Hillyer:

Thus letter is in response to the numerous questions raised regarding the proposed development
of a number of existing parcels within the Town of Snow Hill. Commission staff met and
reviewed the information provided to date and discussed possible future courses of action.
Below is a summary of those discussions:

1. The staff has no specific concerns related to the request for growth allocation. It
appears that the LDA impervious surface limitations may be a problem if the desire is
to develop the site with 13 to 16 dwellings. If the site received growth allocation, the
10% pollutant reduction requirement will have to be addressed.

Regardless of the issue of growth allocation, the site is subject to ali requirements for
Habitat Protection Areas and Water-dependent facilities including thP 100-foot
Buffer.

Any development within the Buffer will require a variance. This is the case whether
the property is developed as individual grandfathered parcels or as one parcel. The
variance standards within the Critical Area must be met in order for a variance to be
granted. The Critical Area Law was amended in 2004 to further clarify and
strengthen the variance standards. The amendments also defined “unwarranted
hardship” (which is one of the standards) to mean that, “without a variance, an
applicant would be denied reasonable and significant use of the entire parcel or lot for
which the variance is requested.”

Neither the Town’s Program nor the Critical Area Criteria have any provisions for
“trading of development rights” within the Buffer. As indicated above, there is no
inherent right to develop within the Buffer, even on grandfathered lots. While we

TTY For the Deaf
Annapolis: (410) 974-2609 D.C. Metro: (301) 586-0450




Mr. Saunders C. Hillyer
April 12, 2005
Page 2 of 2

acknowledge that there are portions of three grandfathered parcels within the Buffer,
it is impossible to speculate how much disturbance would occur in the Buffer if these
lots were developed, as this would largely depend on a decision of the Board of
Appeals.

5. It seems that the length of the review process is of particular concern due to the
potential sewer allocation limitations. If growth allocation is pursued and is approved
by both the Town and Worcester County, the request would be submitted to the
Critical Area Commission for their review. The process for Commission review can
take anywhere between 30 and 90 days, depending on the projéct and any unusual
issues that may arise. Proposing development within the Buffer on a project
involving growth allocation would likely cause concern with the Commission.

6. The variance process would involve preparation of detailed plans for the proposed
development activities within the Buffer. The plans and supporting documentation
would be submitted to the Town and the Town would forward a copy of the
information to the Commission office for review and comment. After notice in a
local newspaper, a hearing would be held. Once the Board issued a decision, there is
a 30-day period in which the decision could be appealed. The decision to appeal is
made by the Chairman of the Commission, with input from staff and our counsel.

7. Based on the information we have to date, it seems that the most timely alternative
would be to abandon plans to develop within the Buffer, apply for growth allocation

to redesignate the area to IDA, erase the lot lines and develop a site plan under a
condominium regime.

I'hope this letter answers some of your questions regarding the development of this property.
Please contact me if you have questions or concerns.

Sincerely,

Lee e Chandler

Natural Resources Planner

cC: Kay Stroud, Town of Snow Hill
Tracey Gordy, Maryland Department of Planning




SAUNDERS C. HILLYER

November 30, 2007

Marshall Johnson

Natural Resoutces Planner
Critical Area Commission
1804 West S., Suite 100
Annapolis, MD 21401

Re. Shipyard Alley, Snow Hill, MD

Dear Marshall:

Thank you for copving me on the email letfer you sent two days ago to Jenny Smeltzer with
the O’Doherty Group. I asked Ron Wilson with Delmarva Botanical Surveys to review your
recommendations for the Shipyard Alley site and am enclosing his written statement. As
you will see from his comments, it appears that the species of plants you propose are not
suitable for an upland site such as Shipyard Alley. Ron also addresses the very important
challenge of protecting the vegetated buffer area from being dominated by the invasive
species that are firmly established on the site.

Under these circumstances we lack adequate guidance for revising the most recent buffer
management plan submitted to you by the O’Doherty Group. Accordingly, please consider
that plan to be re-submitted for consideration by the state Critical Area Commission at its
December 5 meeting.

Sincerely,

cc: Karen Houtman
Pearse O’Doherty

Hugh Cropper
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Ronald M. Wilson

3740 Ridge Road

Snow Hill, MD 21863

Phone: 410-632-3892

FAX: 410-632-0292

Email: rmwilson@comcast.net

Delmarva Botanical Surveys

November 29, 2007

Mr. Saunders C. Hillyer
210 W. Market Street
Snow Hill, MD 21863

Dear Mr. Hillyer:

This letter is in response to comments made by Marshall Johnson (Natural Resources Planner,
Critical Area Commission), regarding the proposed Buffer Zone Management Planting Plan
for the Shipyard Alley development in Snow Hill, Maryland. In an email to Jenny Smeltzer of
the O’Doherty Group Landscape Architecture firm dated November 28, 2007, Mr. Johnson
made three points that [ wish to comment on here.

Point 1 — “It has been proposed that the spaces under the large trees would not be planted;
however, we believe that there should be a shrub (and herbaceous) layer under the large
cypress tree(s) on the site containing some of the species listed below.”

Response: I have no problem with the intent of this statement, but I do caution that care should
be taken when planting the shrub species, so as not to damage root structures of existing
Cypress trees.

Point 2 — “No areas of existing lawn will be permitted to remain anywhere in the Buffer —
meaning the entire Buffer area where grass is currently growing must be replaced with trees
and shrubs and/or mulch/herbaceous.”

Response: While I understand Mr. Johnson’s goal to make the buffer zone “natural” again, 1
fear this recommendation is not practical. Due to clearing and filling done on this site many
years ago, the soils are highly disturbed. Because of this, several highly invasive species such
as Japanese Wisteria (Wisteria floribunda), Porcelain-berry (Ampelopsis brevipedunculata),
and Sweet Autumn Clematis (Clematis terniflora) have become firmly established on this site.
This was documented in my Rare, Threatened, and Endangered Plants Report Letter to you,
dated November 4, 2007.
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If mowing is stopped, I have no doubt that the populations of the three invasive species
mentioned above will explode and take over most, if not all of the buffer area in a few short
years. The ability of these species to spread rapidly has already been demonstrated this year in
a narrow strip of grass that was not mowed along the eastern boundary of the site (See RTE
Report Letter). In just a few months this summer, the invasives had expanded rapidly and
were growing up and over nearby trees that had been planted. In Photo 1, notice the small
cypress tree in the right foreground of the photo that is being smothered by Porcelain-berry
Vine. ‘

My recommendation is to continue mowing around the newly-planted shrubs and existing
trees. The alternative would be extensive use of herbicides to control the inevitable advance
of the invasive species already on site. In my opinion, this option is far less desirable than
mowing!

Point 3 — “Bald cypress swamps in this area naturally occur with shrub layers that are
exceptionally diverse and usually contains winterberry (Illex verticillata), swamp azalea
(Rhododendron viscosum), sweet pepperbush (Clethra alnifolia), and Northern arrow-
wood (Viburnum recognitum).

Herbaceous plant diversity in swamps is generally high based on several environmental
factors including: hummock-and-hollow microtopography, species recruitment from
adjacent habitats, and the frequency and duration of flooding. Regularly flooded hollows
typically support flood-tolerant swamp species such as jewelweed (Impatiens capensis),
arrow-arum (Peltandra virginica), halberd-leaf tearthumb (Polygonum arifolium), blue
flag (Iris versicolor) and Lizard’s-tail (Saururus cernuus). Hummocks, which are slightly
elevated, provide habitat for less flood tolerant species such as Jack-and-the-pulpit
(Arisaema triphyllum), marsh blue violet (Viola cucullata), wood reedgrass (Cinna
arundinacea), water hemlock (Cicuta maculata), false nettle (Boehmeria cylindrica), weak
stellate sedge (Carex seorsa), brome-like sedge (Carex bromoides), tussock sedge (Carex
stricta) and ferns such as royal fern (Osmunda regalis var. spectabilis), cinnamon fern
(Osmunda cinnamomea), netted chain fern (Woodwardia areolata) and marsh fern
(Thelypteris palustris).”

Response: The species, both woody and herbaceous, that Mr. Johnson suggested above are
right on target for a swamp in the Pocomoke River Watershed. The problem is that the grassy
areas on Shipyard Alley that are within the 100’ CA buffer were cleared and filled with at least
2 feet of fill dirt many years ago. 99% of the 100' CA buffer area is now uplands and would
probably not support any of the herbaceous species he mentioned. Of the shrubs listed, the
Sweet Pepperbush and Northern Arrow-wood would have the best chances to survive.
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Apparently, Mr. Johnson did not realize that the area is almost all uplands now. Short of
getting a bulldozer in there to remove the fill material, the 100" buffer area is not likely to
revert back to wetlands hydrology again on its own. I think you should be leaning towards
species that are more upland in nature, with wetlands indicator statuses of Facultative (FAC) -

or drier.

Sincerely,

D 04 M. e

Ronald M. Wilson
Field Botanist
Delmarva Botanical Surveys

Enclosure
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November 5, 2007

Mary Owens

State of Maryland Critical Area Commission
1804 West St.

Annapolis, MD 21401

Dear Mary:

Thank you for your recent guidance on the Conceptual Buffer Management Plan for the

Shipyard Alley project. Last Friday Karen Houtman submitted the Town of Snow Hills

request for approval of growth allocation to the state Critical Area Commission.

I have been working with Pearse O’Doherty on many aspects of this project. We have done
our best to propose a Conceptual Buffer Management Plan that meets state Critical Area
criteria. However, in the event that you or members of your staff have concerns about this
plan, I would appreciate the opportunity for Pearse and me to meet with you to talk them
over. If at all possible, I would like for the town’s request for approval of growth allocation
to be ready for review by a committee of the state Commission at its meeting in eatly

December.
Please give me a call if you think it would be constructive for Pearse and me to talk with you

about any aspect of the proposed project.

Sincerely,

Lk Mol

cc: Karen Houtman
Pearse O’Doherty
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SAUNDERS C. HILLYER

April 11, 2005

Tracey Green Gordy
Maryland Department of Planning
Lower Eastern Shore Regional Office
201 Baptist Street
Salisbury, MD 21801
Re. 212, 214, and 300 W. Matket Street, Snow Hill

Dear Ms. Gordy,

Pursuant to our recent conversations I am enclosing two copies of a base map, or site plan,
that reflects existing conditions for the several properties my wife and I purchased in Snow
Hill last July. We formed Shipyard Alley LLC to develop these properties, which are adjacent
to our house on two and a half acres at 210 W. Market Street.

The purpose of this letter is to explore the feasibility of trading the right to build on two
grandfathered parcels in the 100 foot Critical Area buffer along the main stem of the

Pocomoke River for permission to build two residences that would encroach on the Critical

Area buffer along the side channel separating the Shipyard Alley properties (Shipyard Alley)
from Byrd Park. The circumstances and rationale for this concept are discussed below.

Physical features

e Shipyard Alley is comprised of seven parcels.

© Three parcels are developed with residences facing Market Street. These are
referred to on the survey as Lot No. 1 (212 W. Market Street), the Edward C.
Patterson parcel (214 W. Market Street) and Parcel No. B (300 W. Market
Street). All three houses ate included in the town’s historic district.

Three Parcels have waterfront on the main stem of the Pocomoke River.
Two of these -- Lot No. 3 and Lot No. 4 -- are undeveloped. The third,
Parcel No. A, is occupied by two vacant duplexes, one of which intrudes into
the 100 foot Critical Area buffer along the main stem of the river. And,

One interior parcel — Lot No. 2 — does not front directly on either Market St.
or the river.

e A 20 foot wide sewer easement crosses Shipyard Alley, on which the town maintains
a buried sewer line that is in active use. Although this easement is a no-build zone, it
can be used to provide road access to residences.

210 W. MARKET STREET » SNOW HILL, MD - 21863
PHONE: 410-703-1717 - E-MAIL: SHILLYER@AOL.COM
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e The town owns the Shipyard Alley right-of-way, which runs between the Patterson
house and Parcel No. B and provides access from Market Street to the interior of the
site.

Development in the Critical Area buffer

Lot number 3 and lot number 4 are located substantially in the 100 foot Critical Area buffer
along the main stem of the Pocomoke River. Both are bounded on the south by the town’s
sewer easement. It is not feasible to squeeze a single family residence on either of these lots
between the sewer easement and the inland boundary of the Critical Area buffer. Since
these lots were created in the early 1960s, each of them carries a grandfathered right to build
a single family residence using whatever amount of land in the buffer needed for this
putrpose.

My wife and I want to avoid building on these lots even though their value at the time of
purchase clearly reflected their potential for waterfront development. We are actively
exploring alternative scenarios that would avoid building on these two parcels in the buffer
along the main stem of the nver, while allowing us to recoup our investment from
development elsewhere on the site.

We envision a cluster of residences — probably a mix of attached houses and single family
detached -- across the middle of the properties. This cluster, which would require re-
subdivision, would extend across the width of Shipyard Alley from our residence at 210

Market Street to the channel of water on the west. On a north-south axis it would fall
between the three houses facing Market Street and the hundred foot buffer along the main
stem of the river. For this approach to work economically we would need to build two
residences on what is now Parcel number A that would encroach on the Critical Area buffer
along the channel of water separating Shipyard Alley from Byrd Park.

We believe that the proposed trade would, on balance, significantly further achievement of
the Critical Area criteria’s most fundamental policies related to buffer protection and
management. By not building on lots 3 and 4, we would be able to:

e Maintain 640 feet of continuous buffer along Shipyard Alley’s Pocomoke River
shoreline. This buffer would tie in with the 275 feet of riverfront buffer on our
property at 210 Market Street, creating a 915 foot long, continuous corridor.

¢ DProtect several outstanding trees, including a several hundred year old cypress and an
immense curly willow. It would also allow us to protect a cypress plantation made by
the previous owner on lot number 3, the trees of which appear to be spaced at viable
distances.

® Reduce impervious sutfaces by clustering development closer to Market Street,
thereby shortening the length of access roads.

The residences we propose to build in the buffer along the side channel on the western flank
on Parcel No. A would require removal of trees planted several years ago by the previous
owner. However, the impact of removing these trees on water quality and habitat would be
minimal, since it appears most likely that these trees would die before reaching maturity
anyway. Unlike the cypress plantation on Lot number 3, the trees in the plantation along the
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side channel were planted too close together to survive. The previous owner was supposed
to have thinned them several years ago, but failed to do so. Since these ttees are now five to
eight feet tall and since their roots may already be intertwined, it is highly uncertain that they
would survive an attempted transplant, and the cost of transplanting trees of this size may
be prohibitive even if it is technically feasible.

Under these circumstances I believe that the most constructive course for us to follow would
be to work with staff for the Critical Area Commission and the Town of Snow Hill to
develop a successful buffer management plan for the Shipyard Alley buffer area along the
Pocomoke River that would tie in with the buffer management plan we are developing for
our residence at 210 W. Market Street. These buffer management plans would emphasize
use of indigenous species of groundcovet, shrubs and trees.

In closing, it 1s important to bear in mind the consistency of our development concept with
major elements of the Town of Snow Hill’s comprehensive plan, zoning and strategic
development plan and with the precepts of the State of Maryland’s Smart Growth
commitment.

Shipyard Alley is zoned R-2 (six units per acre).

e Itis on public water and sewer.

e It is located in the center of town within easy walking distance of the Worcester
County courthouse and shops and restaurants.

e It is the town’s policy to promote residential development in the center of town.
And,

e It is the town’s policy to encourage restoration of residences with historic value in its
historic district.

Our concept for developing Shipyard Alley is intended to be a financially feasible way to
avoid building residences immediately on the banks of the Pocomoke River, even though we
have the right to do so, and to restore historic residences facing Market Street. Our objective
is to build a project that achieves core values of both state and local policy and,
coincidentally, demonstrates the compatibility of the state’s Critical Area criteria with its
smart growth policies to promote infill development on public water and sewer in
established communities.

We are now in the process of preparing a site plan and other documentation to suppott an
application to the Town of Snow Hill to re-subdivide Shipyard Alley. At this time I wanted
to give the Crtical Area Commission staff a heads-up on the direction our plans are taking
and to request the state commission staff to give us a preliminary reading on the consistency
of the concepts discussed in this letter with the Critical Area criteria, especially the critetia
governing buffer protection and management.
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I look forwatd to heating from you soon. Please give me a call at any time to discuss
questions ot concerns. Thank you.

Sincetely,

Saunders C. Hillyer

cc: Kay Stroud




SAUNDERS C. HILLYER

January 11, 2005

Tracey Green Gordy
Maryland Department of Planning
Lower Eastern Shote Regional Office
201 Baptist Street
Salisbury, MD 21801
Re. 212, 214, and 300 W. Market Street, Snow Hill

Deat Ms. Gotdy,

Pursuant to our recent conversations I am enclosing two copies of a base map, or site plan,
that reflects existing conditions for the several properties my wife and I purchased in Snow
Hill last July. We formed Shipyard Alley LLC to develop these properties, which are adjacent
to our house on two and 2 half acres at 210 W. Market Street.

The purpose of this letter is to explore the feasibility of trading the right to build on two
grandfathered parcels in the 100 foot Critical Area buffer along the main stem of the
Pocomoke River for permission to build two tesidences that would encroach on the Critical
Area buffer along the side channel separating the Shipyard Alley properties (Shipyard Alley)
from Byrd Park. The circumstances and rationale for this concept are discussed below.

Physical features
e Shipyard Alley is comprised of seven parcels.

o Three parcels are developed with residences facing Market Street. These are
referred to on the survey as Lot No. 1 (212 W. Market Street), the Edward C.
Patterson parcel (214 W, Market Street) and Parcel No. B (300 W. Market
Street). All three houses are included in the town’s historic district.

Three Parcels have waterfront on the main stem of the Pocomoke River.
Two of these -- Lot No. 3 and Lot No. 4 -- are undeveloped. The third,
Parcel No. A, is occupied by two vacant duplexes, one of which intrudes into
the 100 foot Critical Area buffer along the main stem of the river. And,

One interior parcel — Lot No. 2 — does not front directly on either Market St.
ot the river.

e A 20 foot wide sewer easement crosses Shipyard Alley, on which the town maintains
a buried sewer line that is in active use. Although this easement is a no-build zone, it
can be used to provide road access to residences.

210 W. MARKET STREET « SNOW HILL, MD - 21863
PHONE: 410-703-1717 « E.MAIL: SHILLYER@AOL.COM
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e The town owns the Shipyard Alley right-of-way, which runs between the Patterson
house and Parcel No. B and provides access from Matket Street to the interior of the
site.

Development in the Critical Area buffer

Lot number 3 and lot number 4 are located substantially in the 100 foot Critical Area buffer
along the main stem of the Pocomoke Rivet. Both are bounded on the south by the town’s
sewer easement. It is not feasible to squeeze a single family residence on either of these lots
between the sewer easement and the inland boundary of the Critical Area buffer. Since
these lots were created in the eatly 1960s, each of them catries a grandfathered right to build
a single family residence using whatever amount of land in the buffer needed for this

putpose.

My wife and I want to avoid building on these lots even though their value at the time of
purchase clearly reflected their potential for waterfront development. We are actively
exploring alternative scenatios that would avoid building on these two parcels in the buffer
along the main stem of the river, while allowing us to tecoup our investment from
development elsewhere on the site.

We envision a cluster of residences — probably a mix of attached houses and single family
detached — across the middle of the properties. This cluster, which would require te-

subdivision, would extend across the width of Shipyard Alley from our residence at 210
Market Street to the channel of water on the west. On a north-south axis it would fall

between the three houses facing Matket Street and the hundred foot buffer along the main
stem of the river. For this approach to work economically we would need to build two
residences on what is now Parcel number A that would encroach on the Critical Area buffer
along the channel of water separating Shipyard Alley from Byrd Park.

We believe that the proposed trade would, on balance, significantly further achievement of
the Critical Area criteria’s most fundamental policies related to buffer protection and
management. By not building on lots 3 and 4, we would be able to:

e Maintain 640 feet of continuous buffer along Shipyard Alley’s Pocomoke River
shoreline. This buffer would tie in with the 275 feet of rivetfront buffer on outr
property at 210 Market Street, creating a 915 foot long, continuous cotridor.

e Protectseveral outstanding trees, including a several hundred year old cypress and an
immense curly willow. It would also allow us to protect a cypress plantation made by
the previous owner on lot number 3, the trees of which appear to be spaced at viable
distances.

e Reduce impervious surfaces by clustering development closer to Market Street,
thereby shortening the length of access roads.

The residences we propose to build in the buffer along the side channel on the western flank
on Parcel No. A would require removal of trees planted several yeats ago by the previous
owner. However, the impact of removing these trees on water quality and habitat would be
minimal, since it appears most likely that these trees would die before teaching maturity
anyway. Unlike the cyptess plantation on Lot number 3, the trees in the plantation along the
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side channel were planted too close together to survive. The previous owner was supposed
to have thinned them several yeats ago, but failed to do so. Since these trees are now five to
eight feet tall and since their roots may already be intertwined, it is highly uncertain that they
would sutvive an attempted transplant, and the cost of transplanting trees of this size may
be prohibitive even if it is technically feasible.

Under these circumstances I believe that the most constructive course for us to follow would
be to work with staff for the Critical Area Commission and the Town of Snow Hill to
develop a successful buffer management plan for the Shipyard Alley buffer area along the
Pocomoke River that would tie in with the buffer management plan we are developing for
out residence at 210 W. Matket Stteet. These buffer management plans would emphasize
use of indigenous species of groundcover, shrubs and trees.

In closing, it is important to bear in mind the consistency of our development concept with
major elements of the Town of Snow Hill’s comprehensive plan, zoning and strategic
development plan and with the precepts of the State of Maryland’s Smart Growth
commitment.

o Shipyard Alley is zoned R-2 (six units per acre).

e It is on public water and sewer.

e [t is located in the center of town within easy walking distance of the Worcester
County courthouse and shops and restaurants.

e It is the town’s policy to promote residential development in the center of town.
And,

e It is the town’s policy to encoutage restoration of residences with historic value in its
historic district.

Our concept for developing Shipyard Alley is intended to be a financially feasible way to
avoid building residences immediately on the banks of the Pocomoke River, even though we
have the right to do so, and to testore historic residences facing Market Street. Our objective
is to build a project that achieves cote values of both state and local policy and,
coincidentally, demonstrates the compatibility of the state’s Critical Area criteria with its
smart growth policies to promote infill development on public water and sewer in
established communities.

We are now in the process of prepating a site plan and other documentation to support an
application to the Town of Snow Hill to re-subdivide Shipyard Alley. At this time I wanted
to give the Critical Area Commission staff a heads-up on the direction our plans are taking
and to request the state commission staff to give us a preliminary reading on the consistency
of the concepts discussed in this letter with the Critical Area criteria, especially the criteria
governing buffer protection and management.
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I look forward to hearing from you soon. Please give me a call at any time to discuss
questions or concerns. Thank you.

Sincerely,

Saunders C. Hillyer

cc: Kay Stroud




PROJECT SUMMARY
FOR
SHIPYARD ALLEY, LLC

A 3-acre urban infill cluster project on public water and sewer in the Town of Snow Hill

REQUESTED ACTION

The Town of Snow Hill requests the State Chesapeake Bay Critical Area Commission to
approve Worcester County’s allocation of 3 acres of growth allocation to reclassify the
Shipyard Alley site from Limited Development Area to Intensely Developed Area.

HISTORY OF ACTIONS TAKEN TO DATE ON THE REQUEST FOR GROWTH _
ALLOCATION

Town of Snow Hill Planning Commission recommended use of growth allocation to
reclassify site, April 12,2005 (unanimous)

Snow Hill Town Council recommended reclassification, May 8, 2007 (unanimous)

Worcester County Planning Commission recommended reclassification, September 6,
2007 (unanimous)

Worcester County Board of County Commissioners approved use of growth allocation,
October 16, 2007 (unanimous)

PROPOSED PROJECT
Existing condition:

Shipyard Alley is now comprised of seven parcels, including three with
substantial waterfront on the Pocomoke River. Two of the three existing
waterfront parcels (Lot 3 and Lot 4, Parcel 139) are undeveloped with
grandfathered rights to build one residence on each in the Critical Area 100’ tidal
buffer area. The third (Parcel 142) has a 473 sq. ft. impervious surface area
intruding into the 100’ tidal buffer area.

Zoning — R-2, 6 dwelling units per acre (18 units for this 3 acre project).




The proposal is for a re-subdivision that would create a project with the following
features:

Density:

11 parcels (9 single family detached houses, 1 duplex), seven fewer units
than allowed by zoning

Cluster site plan that would:
Shrink impervious surface area by reducing parcel size and setbacks,
limiting developable area on each parcel and reducing the widths of road

rights-of-way and paved surface areas,

Protect 38% of site (49,197 sq. ft.) in contlguous open space, mcludmg
100% of the 100’ tidal buffer area. - . S

100’ tidal buffer area:

Extinguish grandfathered rights to build 2 residences in the 100’ tidal
buffer area, one each on Lot 3 and Lot 4, Parcel 139,

Remove 473 sq. ft. of existing impervious surface area from the 100’ tidal
buffer area on Parcel 142

Create 610 linear feet of unbroken 100’ tidal buffer area (crossed only by
access to pier),

Protect existing ground cover. No clearing in the buffer area. Protect
mature trees, including Bald Cypress and Corkscrew Willow straddling
Lots 3 and 4 on Parcel 139.

Community pier:

Create community pier with 11 slips, one per parcel, and extinguish
existing rights to build separate piers on three existing waterfront lots.




LUHEDAFLARE BAY CKILICAL ARKA
GROWTH ALLOCATION APPLICATION
Town of Snow Hill, Maryland

Application No.: GA ROQ5- | Amount of Growth Allocation Requested: 3.\ acres

Application Fee: 350 Date Paid:_ 3-9-05

Current Critical Area Designation: ( )Resource Conservation Area (RCA)
(*})Limited Development Area (LDA)
( )Intensely Developed Area (IDA)

Pursuant to ' 72-11, Designation of New Intensely Developed and Limited Development Areas,
and '72-25, Amendments, of the Snow Hill Zoning Code, Chesapeake Bay Critical Area Growth
Allocation is hereby requested for: i

(<) Designation of a New Intensely Developed Area
() Designation of a New Limited Development Area

Proposed Project:  \-2 'hz | 6 uuf*, c s Tered ras rde«ﬂ‘v‘-d’

O‘Q\JJJ(QPMQNT iNc,luArms <.‘N-\(-Q Pm:v_\.“\, d!-t*uu[\-uj a:vo( AT{‘NA.(Q( l(VuSe_S

Reason for Request: To ¢ omp IL; woth  Crihca ( /)r rea coriter to

Govermsing Tmparvisus surfaces aad sTormuw der runs oL
7

Zoned:_ |R ~2_ Property Location:_2'Z, 2% + 3va L. Wanke ot ST
: 139 Lotsi-+
Map: 200 Grid: Parcel: i&*? Lot: Acreage: 3.| Election District: _=
%2 =

Property Owner: Sh i? Y avrd A \,ltcj LL ¢C

210 W.
Address of Owner: Wanlkcet™ ST

Telephone:_ “4(0~703 ~}3/y

Applicant=s Name and Address, if Different From Above: ga unders Co H‘" //\/1;/
Telephone:_ S ame_

The undersigned requests that the above-referenced property/project be awarded growth
allocation in accordance with the Town of Snow Hill and Worcester County Chesapeake Bay
Critical Area Programs and Ordinances. Permission is hereby granted to conduct necessary
inspections of these premises for which this request is made.

M (/%/Aa/, 3-)-05 W (. y//,‘p{,, S~ 708

Signature of Owner / Date Signature of Applicant ’ Date

IMPORTANT: Applications on which all required information is not furnished \R E’GIE(’ VE D

for completion before processing.
APR 25 2005

CRITICAL AREA COMMISSION




The effect of changing the Critical Area classification of the Shipyard Alley parcels from
Limited Development Area to Intensely Developed Area

~ Sandy Hillyer
March 24, 2005

What reclassification does and why we applied for it:

* Reclassification from LDA to IDA changes the Critical Area criteria governing
impervious surface areas and stormwater management. Development on parcels
assigned to the Limited development Area is subject to a 15 percent cap on the
area covered by impervious surfaces. In the Intensely Developed Area the
applicable Critical Area criteria mandate that new development must reduce the
amount of pre-existing runoff by 10 percent. The 15 percent cap on impervious
surface area that applies in the LDA does not apply in the IDA.

What reclassification from Limited Development Area to Intensely Developed Area
does not do:

* Reclassification from LDA to IDA does not affect the Town of Snow Hill's

enforcement of its historic district ordinance or the historic designation of any of
the houses at 212, 214 and 300 W. Market Street.

Reclassification from LDA to IDA does not affect density of development.
Density is controlled by the Town of Snow Hill’s zoning, which assigns the
Shipyard Alley parcels to the R-2 zone (six residences per acre).
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Dear Commission members,

We have received a formal request for Critical Area Growth Allocation and map
amendments to change lands of Saunders and Ann Hillyer, Tax Map 200,
Parcels 139 (lots 1-4), 140, 141, and 142 (also known as 212, 214 and 300 W.
Market Street) from Limited Development Area to Intensely Developed Area.

The public hearing that is required is set for Monday, April 4, 2005 at Town Hall
beginning at 7 PM. Advertisement has been sent to the Worcester County
Times and the property will be subsequently posted, with notice given to

adjacent property owners.

Also, since I have received no submissions for the March 21, 2005 meeting,
unless you have an item to place on the agenda, I will officially cancel this
session and post that information by Friday, March 18th. Let me know if there's
something to discuss.

Thanks,
Kay

3/16/2005
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Hi Denise,

Could you please submit this to be advertised in the Worcester County Times on
Thursday, March 24, 2005:

NOTICE OF PUBLIC HEARING

The Snow Hill Planning and Zoning Commission has received an application
from Mr. and Mrs. Saunders C. Hillyer, 210 W. Market Street, requesting a
Critical Area growth allocation map amendment to reclassify the following
parcels of Tax Map 200, 139 (lots 1-4), 140, 141, and 142 from a Limited
Development Area to an Intensely Developed Area. These parcels are also
known as 212, 214, and 300 W. Market Street. In accordance with the Town's
Critical Area Ordinance Sections 72-11 and 72-25 a public hearing will be held
on April 4, 2005 at Snow Hill Town Hall, located at the corner of Bank and
Green Streets. The hearing will begin at 7 PM.

Thank you,

Kay Stroud

3/16/2005
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Saunders C. and Ann Hillyer
Growth Allocation Request
Contiguous Property Owner Notification
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Snow Hill, MD 21863
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MEMORANDUM

To:  Snow Hill Planning Commission
From: Tracey Gordy, MDP Regional Planner/Circuit Rider &e
Date: April 4, 2005

Re:  Hillyer Growth Allocation Request

I have reviewed Mr. and Mrs. Hillyer’s growth allocation request with respect to the
Town of Snow Hill’s Critical Area Ordinance requirements contained in §72-11 of the
Snow Hill Code for the designation of new Intensely Developed Areas (IDAs) and
Limited Development Area (LDAs), and offer the following comments for your
consideration:

A. The Snow Hill Code states that, “The Planning Commission will receive and
consider and may give preliminary approval to all applications for new
designations of intensely developed areas or limited development areas,
provided that adequate growth allocation has been received for Worcester
County”.

I'have spoken with Keith Lackie, Natural Resources Coordinator for Worcester
County, and he indicated that there is adequate County growth allocation
available if the Town decides to support this request.

The Snow Hill Code further states that in reviewing applications for growth
allocation, the Planning Commission shall use the following guidelines:

(1) New intensely developed areas should be located in limited development
areas or adjacent to existing intensely developed areas.

The subject properties are designated as a Limited Development Area (LDA)
and are also adjacent to an existing Limited Development Area (LDA).

(2) New limited development areas should be located adjacent to existing
limited development areas or intensely developed areas.

Not applicable. R E C E 'V E D

Lower Eastern Shore Regional Office
Salishury Multi-Service Center APR 25 2“ ns

201 Baptist Street ® Suite 24 ® Salishury, Maryland 218014974
Telgphone: 410.749.4618 ® Fax: 410.543.6777 CRITICAL AREA COMMISSIDY
Internet: wiww MDP. state.md.us



(3) No more than one-half of the allocated expansion to intensely developed
or limited development areas may be located in resource conservation
areas.

Not applicable.

(4) New intensely developed areas and limited development areas should be
so located in order to minimize impacts to habitat protection areas as
specified in this chapter and in an area and in a manner that optimizes
benefits to water quality.

There are no known rare, threatened, or endangered species on or

adjacent to these properties. There are some tidal wetland areas along the
shoreline of the Hillyer’s homesite, but that property is not included in

this request. The primary habitat protection area of concern is the 100° Buffer.
It is the Hillyer’s intention to keep as much of the development outside of the
100’ Buffer as possible. There is an ongoing question about existing
grandfathered development rights within the Buffer and the possibility of
“trading” those rights to another, less sensitive Buffer location, but that
proposal is still being reviewed by the Critical Area Commission staff. (This
matter will be explained in more detail during the public hearing)

(5) New intensely developed areas should be located where they minimize

their impacts to the defined land uses of the resource conservation areas.

This project will involve only residential development and will not result in
more than 16 dwelling units on the entire 3.1 acres. Residential uses are a
permitted use in the RCA and are preferred over commercial, institutional
and/or industrial uses.

(6) New intensely developed areas and limited development areas in the
resource conservation area should be located at least three hundred feet
beyond the landward edge of tidal wetlands or tidal waters.

Not applicable.

(7) When planning future expansion of intensely developed and limited
development areas, the Town will consult with Worcester County, as
appropriate.

As previously mentioned, I have discussed this request with the Worcester
County Natural Resources Coordinator and he does not foresee a problem
with the growth allocation request. Ultimately, the Worcester County
Commissioners will hear the request and make a recommendation to the
Critical Area Commission in Annapolis.




(8) Resource conservation areas or portions of such areas that are
redesignated as new intensely developed or limited development areas
shall conform to all requirements of this chapter relating to such
redesignated areas. Any such new areas shall be so designated on the
Critical Area map of Snow Hill and shall constitute an amendment to this
chapter.

This request is not within a resource conservation area, so that portion of item
#8 1s not applicable. If the Snow Hill Mayor and Council, Worcester County
Commuissioners, and the Critical Area Commission recommend this request
for approval, then the Snow Hill Critical Area maps will be amended
accordingly.

With the exception of the outstanding Buffer trade issue, it appears as if this proposal
meets all of the applicable requirements for growth allocation requests as outlined in
Snow Hill’s Critical Area Ordinance.

Upon the Planning Commission’s review and consideration of the guidelines listed in this

~ memorandum, the Planning Commuission is to make findings and justifications as to why
any recommendation or denial of a new designation is justified. Those findings will be
forwarded to the Mayor and Town Council for their public hearing scheduled for April
12, 2005.
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MAYOR AND COUNCIL OF SNOW HILL

Planning and Zoning Commission
Growth Allocation Hearing and Action
Public Hearing — April 4, 2005
Recommending Vote — April 8, 2005
MINUTES

Chairperson Anne Taylor called the meeting to order at 7:30 PM. Since this was only a
public hearing, a quorum was not necessary. Member Ed Haile was present. Sandy
Hillyer is applicant in this action, therefore recusing himself. Randy Coates will
represent Mr. Hillyer in the future, so he recused himself as well. Member Joe Ingolia
was unavailable. Tracey Gordy, Critical Area representative of the Maryland Department

of Planning, and Kay Stroud, Town Staff, was present. In the audience were Mr. and
Mrs. Charles Norris, adjacent property owners, and Becky Jones, interested citizen.

Tracey Gordy presented a staff report giving criteria for the requested change from LDA
(Limited Developed Area) to IDA (Intensely Developed Area). She explained the eight
factors to be considered according to §72-11 of the Town’s Critical Area ordinance. She
also gave past history of the property with respect to former property owners and their
actions to subdivide and reclassify.

Public comment was made by Mr. and Mrs. Charles Norris, adjacent property owners at
302 W. Market Street. Their concerns about excess water run-off with future
development were heard. Their concern about possible building in the buffer was also
heard; however that issue will become important in future hearings more than this one.

With no further comment, this meeting was adjourned.

On April 8, 2005, Member Joe Ingolia came in and listened to the Public Hearing tape in
its entirety. A quorum convened at 1 PM consisting of Mr. Ingolia, Mrs. Taylor and Mr.
Haile. Mr. Ingolia commented that a precedent for seeking growth allocation had been
set in the past with the Burbage Funeral Home case. Mr. Haile motioned to recommend
to Mayor and Council that growth allocation from the County be used to reclassify the
subject lands from LDA to IDA. Joe Ingolia seconded. The vote was unanimous, and
therefore the Planning and Zoning Commission will formally recommend the use of
Worcester County Growth Allocation to reclassify the lands from LDA to IDA.

The meeting was adjourned.

Ao 4.

Municipal Building ® MO. Box 348  Snow Hill, Maryland 21863
Telephone: 410-632-2080 Fax: 410-632-2858
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MAYOR AND COUNCIL OF SNOW HILL

Planning and Zoning Commission
Shipyard Alley LLC Growth Allocation Request
FINDINGS OF FACT
April 8,2005 at 1 pm, Town Hall

The Snow Hill Planning and Zoning Commission met on April 8, 2005 at 1 PM at Town \/
Hall to move forward on a formal recommendation to Mayor and Council for the use of
Growth Allocation to reclassify lands of Tax Map 200, Parcels 139 (lots 1-4), 140, 141,

and 142 from LLDA to IDA.

§72-11 of the Town’s Critical Area ordinance mandates the findings of the following
facts:

A. The Snow Hill Code states that, “The Planning Commission will receive and
consider and may give preliminary approval to all applications for new
designations of intensely developed areas or limited developed areas
provided that adequate growth allocation has been received for Worcester
County.”

The Planning Commission has found that Keith Lackie, Natural Resources
Coordinator for Worcester County, has indicated there is adequate growth
allocation available if the Town recommends this request.

The following guidelines must also be considered:

(1) New intensely developed areas should be located in limited development
areas or adjacent to existing intensely developed areas.

The Planning Commission has established that the subject properties are
currently designated LDA and is also adjacent to an existing LDA.

(2) New limited development areas should be located adjacent to existing
limited development or intensely developed areas.

Not applicable.

Municipal Building ® P.O. Box 348 e Snow Hill, Maryland 21863
Telephone: 410-632-2080 Fax: 410-632-2858



(3) No more than one-half of the allocated expansion to intensely dcveloped
or limited development areas may be located in resource conservation
areas.

Not applicable.

(4) New intensely developed areas and limited development areas should be
so located in order to minimize impacts to habitat protection areas as
specified in this chapter and in an area and in a manner that optimizes
benefits to water quality.

The primary habitat area of concern is the 100’ Buffer. The Planning
Commission finds that it is the applicant’s intention to keep as much
development out of the Buffer as possible, whether at the main stem along the
River or the gut that is located on the left side of the property next to the Park.

(5) New intensely developed areas should be located where they minimize
their impacts to the defined land uses of the resource conservation areas.

The Planning Commission has found that this project will involve only

residential development and will not result in more than 16 dwelling-units on
the entire 3.1 acres. Residential uses are a permitted use in the RCA and are

preferred over commercial, institutional and/or industrial uses-

(6) New intensely developed areas and limited development areas in the
resource conservation area should be located at least three hundred feet
beyond the landward edge of tidal wetlands or tidal waters.

Not applicable.

(7) When planning future expansion of intensely developed and limited
development areas, the Town will consult with Worcester County, as
appropriate.

The Planning Commission has found that Worcester County’s agent has
already been consulted and understands that the Worcester County
Commissioners will ultimately hear the request and make a recommendation
to the Critical Area Commission in Annapolis.

(8) Resource conservation areas or portions of such areas that are
redesignated as new intensely development areas shall conform to all
requirements of this chapter relating to such redesignated areas. Any
such new areas shall be so designated on the Critical Area map of Snow
Hill and shall constitute an amendment to this chapter.




The Planning Commission has found that this request is not within a resource
conservation area; therefore this portion of #8 is not applicable. If this request
is successfully approved, the Snow Hill Critical Area maps will be amended
accordingly.

Upon hearing of public comment at this session and consideration of the above criteria,
the Planning Commission finds that the recommendation to apply for 3.1 acres of Growth
Allocation from Worcester County be forwarded to Mayor and Council. The application
was advertised in a newspaper of local circulation, the Worcester County Times, and
posted on Town bulletin boards and onsite.

The Public Hearing tonight at 7 PM by Mayor and Council will satisfy the next step of
this process.

%Wﬂ’%&/




Maryland Department of Planning
Robert L. Ebrlich, Jr. Audrey E. Scott
Governor Secretary
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MEMORANDUM

To:  Mayor and Town Council

From: Tracey Gordy, MDP Regional Planner/Circuit Ride &%

Date: April 12, 2005

Re:  Hillyer Growth Allocation Request

I have reviewed Mr. and Mrs. Hillyer’s growth allocation request with respect to the
Town of Snow Hill’s Critical Area Ordinance requirements contained in §72-11 of the
Snow Hill Code for the designation of new Intensely Developed Areas (IDAs) and
Limited Development Area (LDAs), and offer the following comments for your
consideration:

A. The Snow Hill Code states that, “The Planning Commission will receive and
consider and may give preliminary approval to all applications for new
designations of intensely developed areas or limited development areas,
provided that adequate growth allocation has been received for Worcester
County”.

I have spoken with Keith Lackie, Natural Resources Coordinator for Worcester
County, and he indicated that there is adequate County growth allocation
available (over 300 acres) if the Town decides to support this request.

The Snow Hill Code further states that in reviewing applications for growth
allocation, the Planning Commission shall use the following guidelines:

(1) New intensely developed areas should be located in limited development
areas or adjacent to existing intensely developed areas.

The subject properties are designated as a Limited Development Area (LDA)
and are also adjacent to an existing Limited Development Area (LDA).

(2) New limited development areas should be located adjacent to existing
limited development areas or intensely developed areas.

Not applicable.

Lower Eastern Shore Regional Office
Salisbury Multi-Service Center
201 Baptist Street ® Sutte 24 ® Salisbury, Maryland 218014974
Telephone: 410.749.4618 ® Fax: 410.543.6777
Internet: www MDP.state.md.us




(3) No more than one-half of the allocated expansion to intensely developed
or limited development areas may be located in resource conservation
areas.

Not applicable.

(4) New intensely developed areas and limited development areas should be
so located in order to minimize impacts to habitat protection areas as
specified in this chapter and in an area and in a manner that optimizes
benefits to water quality.

There are no known rare, threatened, or endangered species on or

adjacent to these properties. There are some tidal wetland areas along the
shoreline of the Hillyer’s homesite, but that property is not included in

this request. The primary habitat protection area of concern is the 100’ Buffer.
It is the Hillyer’s intention to keep as much of the development outside of the
100’ Buffer as possible. There is an ongoing question about existing
grandfathered development rights within the Buffer and the possibility of
“trading” those rights to another, less sensitive Buffer location, but that
proposal is still being reviewed by the Critical Area Commission staff. (This
matter will be explained in more detail during the public hearing)

(5) New intensely developed areas should be located where they minimize
their impacts to the defined land uses of the resource conservation areas.

This project will involve only residential development and will not result in
more than 16 dwelling units on the entire 3.1 acres. Residential uses are a
permitted use in the RCA and are preferred over commercial, institutional
and/or industrial uses.

(6) New intensely developed areas and limited development areas in the
resource conservation area should be located at least three hundred feet
beyond the landward edge of tidal wetlands or tidal waters.

Not applicable.

(7) When planning future expansion of intensely developed and limited
development areas, the Town will consult with Worcester County, as
appropriate.

As previously mentioned, I have discussed this request with the Worcester
County Natural Resources Coordinator and he does not foresee a problem
with the growth allocation request. Ultimately, the Worcester County
Commissioners will hear the request and make a recommendation to the
Critical Area Commission in Annapolis.




(8) Resource conservation areas or portions of such areas that are
redesignated as new intensely developed or limited development areas
shall conform to all requirements of this chapter relating to such
redesignated areas. Any such new areas shall be so designated on the
Critical Area map of Snow Hill and shall constitute an amendment to this
chapter.

This request is not within a resource conservation area, so that portion of item
#8 is not applicable. If the Snow Hill Mayor and Council, Worcester County
Commissioners, and the Critical Area Commission recommend this request
for approval, then the Snow Hill Critical Area maps will be amended
accordingly.

With the exception of the outstanding Buffer trade issue, it appears as if this proposal
meets all of the applicable requirements for growth allocation requests as outlined in
Snow Hill’s Critical Area Ordinance.

The Planning Commission held a public hearing on this request on April 4, 2005, and
subsequently voted and made a favorable recommendation on April 8, 2005. Kay Stroud,
Code Enforcement Officer for Snow Hill, has copies of the Planning Commission
minutes and findings of fact and consistency for your review and reference.

It is the Mayor and Council’s duty to hear testimony, pro or con, during the public

hearing and to consider that testimony, along with the Town’s growth allocation
guidelines, in rendering a decision on this request.

As always, I am available should you have any questions.
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INTRODUCTION

SHIPYARD ALLEY, LLC

A 3-acre urban infill cluster project on public water and sewer in the Town of
Snow Hill

HISTORY OF ACTIONS TAKEN TO DATE ON THE REQUEST FOR
GROWTH ALLOCATION

Town of Snow Hill Planning Commission recommended use of growth allocation
to reclassify site, April 12, 2005 (unanimous)

Snow Hill Town Council recommended reclassification, May 8, 2007
(unanimous)

Worcester County Planning Commission recommended reclassification,
September 6, 2007 (unanimous)

Worcester County Board of County Commissioners approved use of growth
allocation, October 16, 2007 (unanimous)
PROPOSED PROJECT

Existing condition:
Shipyard Alley is now comprised of seven parcels, including three with
substantial waterfront on the Pocomoke River. Two of the three existing
waterfront parcels (Lot 3 and Lot 4, Parcel 139) are undeveloped with
grandfathered rights to build one residence on each in the Critical Area
100’ tidal buffer area. The third (Parcel 142) has a 473 sq. ft. impervious
surface area intruding into the 100’ tidal buffer area.

Zoning — R-2, 6 dwelling units per acre (18 units for this 3 acre project).

The proposal is for a re-subdivision that would create a project with the following
features:

Density:
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11 parcels (9 single family detached houses, 1 duplex), seven
fewer units than allowed by zoning

Cluster site plan that would:
Shrink impervious surface area by reducing parcel size and
setbacks, limiting developable area on each parcel and reducing the

widths of road rights-of-way and paved surface areas,

Protect 38% of site (49,197 sq. ft.) in contiguous open space,
including 100% of the 100’ tidal buffer area.

100’ tidal buffer area:

Extinguish grandfathered rights to build 2 residences in the 100
tidal buffer area, one each on Lot 3 and Lot 4, Parcel 139,

Remove 473 sq. ft. of existing impervious surface area from the
100’ tidal buffer area on Parcel 142

Create 610 linear feet of unbroken 100’ tidal buffer area (crossed
only by access to pier),

Protect existing ground cover. No clearing in the buffer area.

Protect mature trees, including Bald Cypress and Corkscrew
Willow straddling Lots 3 and 4 on Parcel 139.

Community pier:
Create community pier with 11 slips, one per parcel, and

extinguish existing rights to build separate piers on three existing
waterfront lots.

PROJECT DESCRIPTION

The entire site is within the Chesapeake Bay Critical Area. Shipyard
Alley is an infill project within the Town of Snow Hill that will be developed
under the Town’s cluster provisions. The owner plans to construct nine single
family dwelling units and one duplex unit for a total of eleven units. The lots
range in size from 3,195 sq. ft. to 7,111 sq. ft. The project meets the cluster
provisions, in that, it does not exceed density permitted in R-2 district, 38% of site
is reserved for open space (including the buffer), wetlands are not to be disturbed,
and buffer plantings will provide habitat.
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SOILS

The Worcester County Soil Survey classifies the site as Urban Land
Udorthents complex (Ut). Its composition is 54 percent urban land, udorthents
and similar soils 44 percent and inclusions 2 percent. Slope is only 0 to 2 percent.
This map unit consists of areas where much of the surface soil is covered by
concrete, buildings, and other impervious materials. The inclusions are unnamed
natural and manmade soils. .

WETLANDS

Spencer Rowe conducted an evaluation of the site within the last year as part of our
wetland delineation and subsequent vegetation analysis for the buffer plan. Both the limit
of tidal and non-tidal wetlands, along with our characterization of existing vegetation is
shown on the Existing Conditions Plan by the engineer.

General Description of the Site:

These parcels have a long history of commercial and residential use, dating at least to the
19" century. Soils and vegetation have been manipulated by man, and there is very little
natural habitat remaining.

Non-tidal wetlands:

There is a small area of non-tidal wetlands adjacent to the revetment along the northeast
shoreline. These wetlands were delineated under Section F, Atypical Situations, of the
1987 USCOE Wetland Delineation Manual.

Tidal wetlands:

The site is bounded by old timber bulk heading or stone revetment and the tidal wetland
line was located at the landward Mean High Water limit of these structures and as shown
on the State’s 1972 Tidal Wetlands.
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Soils:

Soils on this site are classified as Made Land adjacent to the river. Soil borings and tree
wells around some of the older trees indicate that this area was filled many decades ago.
Closer to the road the soils are of course impacted by various structures, but in those
areas still relatively undisturbed, sample borings indicate a non-hydric sandy loam (Typic
Quartzipsamments).

Vegetation:

There are quite a few old trees in the site, evidently saved as part of the general
landscaping, and some are quite large with extensive root systems. These were identified
and located by GPS and are shown on the Plan. The native trees provide benefits for
water quality as their root systems intercept sub-surface nutrients. Because of their
height, the largest trees provide some roosting habitat.

Some areas have more recent plantings and there are small unmanaged areas of natural
vegetation pioneering along the shoreline.

HABITAT PROTECTION AREAS

The only known habitat protection area on the site is the tidewater buffer. As
stated previously, no development will occur within the one hundred foot buffer.
In fact, development has been moved outside the buffer under the cluster
provisions to meet contiguous open space requirement. The conceptual buffer
management plan is shown as attachment “D”. The Department of Natural
Resources Wildlife and Heritage letter from Lori Byrne stating there are no State
or Federal records for rare, threatened or endangered species within the project
site is attached. A plant survey as requested by staff is being conducted by Ron
Wilson with regard to possible occurrence of Wild Lupine and Halberd-leaved
Greenbrier. This report will be forwarded when received.

STEEP SLOPES

There are no steep slopes on the project site as stated under soils section the slope
is 0 — 2 percent.
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- Atachment 'C
N 5 SPENCER ROWE, INC. o |

AN . J 12430 Fleetway Drive SR

Ocean City, Maryland 21842
g office: 410-213-0127  fax: 410-213-9884

ewestland delineation and permitting o foresuy_o complere sife evaiuarion

October 31, 2007

Sandy Hillyer
210 W. Market Street
Snow Hill MD 21863

Re: Property of Shipyard Alley, LLC, 210 W. Market St., Snow Hill (Parcels 139, 140,
141, 142, plus Shipyard Alley and ROW)

Dear Sandy:

As you requested, I have evaluated the existing environmental conditions on the above-referenced

properties for your use in applying for Growth Allocation under the regulations of the Chesapeake
Bay Critical Area law.

Methodology:

We did extensive field work on the site within the last year as part of our wetland delineation and
subsequent vegetation analysis for the buffer plan. Both the limit of tidal and non-tidal wetlands,

along with our characterization of existing vegetation is shown on the Existing Conditions Plan by
your engineer.

General Description of the Site:

These parcels have a long history of commercial and residential use, dating at least to the 19%

century. Soils and vegetation have been manipulated by man, and there is very little natural
habitat remaining,

Noun-tidal wetlands:

There is a small area of non-tidal wetlands adjacent to the revetment along the northeast
shoreline. These wetlands were delineated under Section F, Atypical Situations, of the 1987
USCOE Wetland Delineation Manual.

Tidal wetlands:
The site is bounded by old timber bulkheading or stone revetment and the tidal wetland line was

located at the landward Mean High Water limit of these structures and as shown on the State’s
1972 Tidal Wetland Maps.

N,
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Soils:

Soil on this site are classified as Made Land adjacent to the river. Soil borings and tree wells
around some of the older trees indicate that this area was filled many decades ago. Closer to the
road the soils are of course impacted by various structures, but in those areas still relatively
undisturbed, sample borings indicate a non-hydric sandy loam (Typic Quartzipsamments).

Vegetation:

There are quite a few old trees in the site, evidently saved as part of the general landscaping, and
some are quite large with extensive root systems. These were identified and located by GPS and
are shown on the Plan. The native trees provide benefits for water quality as their root systems

intercept sub-surface nutrients. Because of their height, the largest trees provide some roosting
habitat.

Some areas have more recent plantings and there are small unmanaged areas of natural
vegetation pioneering along the shoreline.

Conclusion:

It is our opinion that any development of the site that establishes a buffer with native vegetation
and incorporates modern techniques to mitigate storm water runoff will restore some of the
ecological functions lost over the years.

Sincerely,

SpencefRowe

U.S. ARMY CORPS OF ENGINEERS WETLAND DELINEATOR CERTIFICATION No. WDCPISMDO310D02A
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MARYL AN D Robert L. Ehrlich, Jr., Governor

DEPARTMENT OF Michael S. Steele, Lt.Governor
NATURAL RESOURCES C.Ronald Franks, Secretary

October 9, 2006

Mr. Saunders C. Hillyer
210 W, Market Street
Snow Hill, MD 21863

RE: Environmental Review for Shipyard Alley LLC, Proposed Redevelopment for

Parcels along Pocomoke River and Market Street, Snow Hill, Worcester County,
Maryland.

Dear Mr. Hillyer:

The Wildlife and Heritage Service has determined that there are no State or Federal records for rare,
threatened or endangered species within the boundaries of the project site as delineated. As a result,
we have no specific comments or requirements pertaining to protection measures at this time. Please
note however that the utilization of state funds, the need to obtain a state-authorized permit, or changes
to the plan might warrant additional evaluations that could lead to protection or survey
recommendations by the Wildlife and Heritage Service. Please contact us again for further
coordination if this project falls into one of those categories.

We would also like to point out that our initial evaluation of this project should not be interpreted as
meaning that it is not possible for rare, threatened or endangered species to be present. Certain species
could be present without documentation because adequate surveys may not have been conducted in the
past. Although we are not requiring any surveys, we would like to bring to your attention that Wildlife
and Heritage Service’s Natural Heritage database records do indicate that there is an occurrence of
Wild Lupine (Lupinus perennis) and of Halberd-leaved Greenbrier (Smilax pseudochina), both state-
listed threatened species, known to occur within the vicinity of the project site.

If the appropriate habitat is present for these species they could potentially occur on the project site
itself. Since populations of these native plants have declined historically we would encourage efforts
to help conserve them across the state. Feel free to contact us if you would like technical assistance
regarding the conservation of these important species.

Tawes State Office Building 580 Taylor Avenue * Annapolis, Maryland 21401
410.260.8DNR or toll free in Maryland 877.620.8DNR « www.dnr.maryland.gov * TTY users call via Maryland Relay
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Thank you for allowing us the opportunity to review this project. If you should have any
further questions regarding this information, please contact me at (410) 260-8573.

Sincerely,

A . Bpo—

Lori A. Byme,

Environmental Review Coordinator
Wildlife and Heritage Service

MD Dept. of Natural Resources

ER  #2006.2195.wo
cc: S.A. Smith, DNR
L. Hoerger, CAC

Tawes State Office Building - 580 Taylor Avenue * Annapolis, Maryland 21401
410.260.80NR or toll free in Maryland 877.620.8DNR + www.dnr.maryland.gov * TTY users call via Maryland Relay



Maryland Department of Planning

Robert L. Ebrlich, Jr. Audrey E. Scott
Governor Secretary
Michael S. Steele Florence E. Burian
Lt. Govervor Deputy Secretary

MEMORANDUM R E c E I VE D

To:  Snow Hill Mayor and Town Council MAY 5 2005

From: Tracey Gordy, Regional Planner/Critical Area Circuit Rider ~ CRITICAL AREA COMMISSION
Date: May 4, 2005

Re:  Hillyer Growth Allocation Request

It has come to my attention that the Hillyer growth allocation request was discussed in
your work session yesterday and that there were several questions raised regarding
development within the 100° Buffer. First, I apologize that I was not in attendance, but I
was unaware that it was scheduled on your agenda. I was also supposed to be on
maternity leave effective Monday, May 2, 2005, but things have been delayed and I will
now be on leave effective Friday, May 6.

This site is somewhat complicated, so I think it may prove the most useful to outline the
1ssues associated with this request in a bullet format, as follows:

» Thave provided as Attachment #1, the Ward survey plat that shows all seven
parcels under consideration for development. The three parcels that front on
Market Street have existing dwellings on them. Three other parcels (Lots 2, 3,
and 4) are undeveloped, and Parcel A contains two dilapidated duplex
dwellings. Parcel A and Lots 2, 3, and 4 are considered grandfathered lots of
record under the Critical Area regulations. The term “grandfathered” simply
means that the lots existed before the Critical Area law was adopted.

> Lots 3 and 4 are almost entirely within the 100’ Buffer. Although Mr. Hillyer
does have the right to develop both of these lots under their grandfathering
status, there is no inherent right to develop within the 100’ Buffer. In order to
do so, a Buffer variance must first be requested and granted by the Snow Hill
Board of Zoning Appeals. Any variance granted by the Board must be
consistent with the Critical Area variance criteria (See Attachment #2) and
must be the minimum variance necessary for the applicant to have reasonable
use of the land. In other words, Mr. Hillyer will have to meet as much of the

Lower Eastern Shore Regional Office
Salisbury Multi-Service Center
201 Baptist Street ® Suite 24 ® Salisbury, Maryland 218014974
Telephone: 410.749.4618 @ Fax: 410.543.6777
Internet: www MDP.state.md.us




100’ setback as possible and will likely only have the right to construct a single-
family residence on each lot. The Critical Area Commission staff must be
notified of the variance request and they will comment at the hearing, either in
writing or in person. The only way Mr. Hillyer can retain his grandfathering
status on these two lots is to maintain the existing lot lines. If he decides to re-
configure these two lots as a part of the condominium development, the lots will
lose their grandfathering status and the full 100° Buffer setback must be met.

Parcel A is also a grandfathered lot of record, however it has much more area
for development potential outside of the 100’ Buffer. To develop within the
100’ Buffer on this parcel, the same process as described for Lots 3 and 4 must
be followed.

Mr. Hillyer had requested that I, in conjunction with the Critical Area
Commission staff in Annapolis, take a look at a “Buffer trading option” that
would allow him to transfer his Buffer development rights from Lots 3 and 4 to
Parcel A for development within the Buffer. The Commission looked at this
request and determined that there is no Buffer trading provision in the State Law
or in Snow Hill’s local ordinance. Therefore, their April 12" response to him
and copied to the Town (See Attachment #3), was that the Critical Area

Commission would likely be concerned about a growth allocation request
involving development within the Buffer.

The sole reason I suggested Mr. Hillyer apply for growth allocation for these
parcels was to address potential impervious surface issues. If Mr. Hillyer
develops this site with 12 to 16 residential units, he may be able to met the 15%
impervious coverage limitation initially, but the buyers of these units will be
limited on any future develop, such as the placement of a storage shed,
construction of a porch/patio,etc.. The underlying zoning determines the density
potential of this project, regardless if the Critical Area designation is LDA or
IDA. If the properties remain LDA, the site cannot have more than 15%
impervious coverage. If the growth allocation is granted and the site becomes an
IDA, there is no limit to the amount of impervious coverage, but the 10% Rule
must be addressed. This means that best management practices have to be
implemented for stormwater management and that there has to be a 10%
reduction in the pollutant loading of that stornmwater from the pre-development
state to the post-development state.

In anticipation of my matemnity leave, I sent a letter to Kelly outlining the
remaining process and procedure necessary for the continuation of this growth
allocation request (See Attachment #4). With that letter, I had also attached the
April 12 response from the Critical Area Commission that addressed many of
these issues. Again, I apologize that you did not have that information
yesterday.




> One of the Town of Snow Hill’s growth allocation criteria that must be
considered by the Mayor and Council is any potential impact the development
will have upon habitat protection areas. The Buffer is a habitat protection area.
Worcester County and the Critical Area Commission will both be requiring
findings of fact from the Town stating how this request meets all of Snow Hill’s
Critical Area criteria, including impacts to the Buffer. In addition, the County
and Commission will require that Mr. Hillyer submit a conceptual site plan
showing the layout of the proposed units. Any units proposed within the Buffer
may prove problematic to this request.

In closing, the Critical Area Commission staff did not have a problem with the growth
allocation request, however development within the Buffer was a concern. It was
recommended that the timeliest development alternative would be to abandon any plans
for development within the Buffer. You should also be aware that the adjacent property
owners, Mr. And Mrs. Charles Norris, have gone on record as being opposed to any
develop within the Buffer on Parcel A. It is appropriate to notify them if this item is
going to be a topic on your next meeting agenda. They should have the opportunity to
comment.

I hope this memorandum answers most of the questions you had. I will be in the office
today and tomorrow if you have additional questions or need more information.

Attachments

Cc:  LeeAnne Chandler, CAC
Kelly Brewington




'ﬂ'b D%E__
i po=
1

Q

h

Q] st

PARCEL NO, A

42135 £ SF,
ECHALL L waA

f
i
i

wr
]
L]
LR P ]

PARCEL NO, B
14,809 % SF,
L LA

WICHAEL [
Linda w

[ v o )
Sald w3 Ik o= W

BOUNDARY SURVEY

WARD

TOWN OF SNOW HILL
SECOND ELECTION DeSTRICT
WORCESTER COUNTY, MARYLAND

GRAPHIC SCALE

AR L e

HAMPSHIRL, HAMPSHIRE & ANDREWS C.
WARTLAND RECISTERED LAND SURVETORS

L
[}

—

£ O TR T WA U8 LE AT et By e

Anelrecs s sur vey

oA Csu 2457 Ciy'3

Nl
1 i

Abachest #2




§ 72-23 CRITICAL AREAS § 72-24

as

is subsection does not prevent ‘the conveyance of the lot to a third pz
or a mortgage or deed of trust.

H. In determining whe®

& the subsequent conveyance of lots tg.ff€rsons other than to
immediate family memberSts

Rgll be permitted, the Plannipg«€ommission shall determine:

(1) That the lot was created as parte 154
intent of subdividing the ongmal paEethg] land for purposes of ultimate commercial
sale. y

(2) That a change in gig ~afy
that is not ingg#f 1stent with this section and that warrants an eXt

(3) Thgjtfe conveyed land will be used to maintain land areas necessary tO“sugport the
Protective uses of agriculture, forestry, open space and natural habitats in resOMres
conservation areas.

* § 72-24. Variances.

In cases where, owing to spemal features of a site or other c1rcumstances literal
enforcement of the provisions of this chapter would result in unwarranted hardship to an
applicant, a variance may be granted by the Snow Hill Board of Zoning Appeals,
provided that the applicant, at a minimum, can demonstrate that:

(1) Special conditions or circumstances exist that are peculiar to the land or structure
and that a literal enforcement of the provisions of this chapter within Snow Hill’s
Critical Area Program would result in unwarranted hardship.

(2) A literal interpretation of this chapter or related ordinances will deprive the applicant
of rights commonly enjoyed by other properties in similar areas within the critical
area of Snow Hill.

(3) The granting of a variance will not confer upon an applicant any special privilege
that would be denied by this chapter to other lands or structures within the Snow Hill
critical area.

(4) The variance request is not based upon conditions or circumstances which are the
result of actions by the applicant, nor does the request arise from any condition
relating to land or building use, either permitted or nonconforming, on any
neighboring property.

(5) The granting of the variance will not adversely affect water quality or adversely
impact fish, wildlife or plant habitat within the town’s critical area, and that the
granting of the variance will be in harmony with the general spirit and intent of the
critical area law and the regulations adopted in this chapter.

B.  Applications for a variance will be made in writing to the Board of Zoning Appeals with
a copy provided to the Maryland Chesapeake Bay Critical Area Commission.

C. A variance will not be granted unless and until:

7241

Atlrchmadt2




§ 72-24

SNOW HILL CODE § 72-24

(1) A completed application for a variance is submitted which demonstrates the

applicability of the above criteria. In addition, requests for variances in the Critical
Area Overlay District (“O”) shall not be heard unless the state’s Critical Area
Comnuission has received a copy of the variance request at least two (2) weeks prior
to the scheduled public hearing.

The Board of Zoning Appeals shall find that the reasons set forth in the application
justify the granting of the variance, and that the variance is the minimum variance
that will make possible the reasonable use of the land, building and structures. In
making this determination as to variance requests in the critical area, the following
shall be considered prior to granting a variance:

(a) That the granting of a variance to the buffer requirements results in new
structures or impervious surfaces being located as far back from mean high
water, tidal wetlands or tributary streams in the critical area as is feasible.

(b) That the applicant takes steps to mitigate impacts, insofar as possible, including:

[1] Reforestation on the site to offset disturbed forested or developed
woodlands on at least an equal area basis.

[2] Afforestation of areas of the site so that at least fifteen percent (15%) of
the gross site is forested.

[3] Implementation of any mitigation measures which relate to habitat
protection areas as delineated in the Town of Snow Hill Critical Area

Program and recommended by state agencies, included as conditions of
approval.

(c) Prior to the grant of any variance, the Board of Appeals shall find that the
proposed variance will be in harmony with the general purpose and intent of this
chapter and the Town of Snow Hill Critical Area Program, that it will not result
in a use not permitted in the designated land area (i.e., IDA, LDA, RCA) or an
increase in the number of permitted dwelling units (i.e., density limits) in which
the property subject to the variance is located and that it will not be injurious to
the neighborhood or otherwise detrimental to the public welfare.

(d) To the extent possible based on best available information, all property owners
immediately contiguous to the area of the variance shall be notified by certified
mail and furnished a copy of said application.

In granting a variance, the Board of Zoning Appeals may prescribe such conditions
and safeguards as it deems appropriate to comply with the intent of this chapter and
the Town of Snow Hill Critical Area Program. Violations of such conditions and
safeguards, when made part of the terms under which the variance is granted, shall
be deemed a violation of this chapter.




Martin G Madden

Chairman

< Robert L. Ehrlich, Jr.
Governor

Ren Serey

Michael S. Steele
Executive Director

Lt. Governor

STATE OF MARYLAND RECEi v i 4
CRITICAL AREA COMMISSION tAD. DEPARTMENT OF PLANNING
CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401 LR G100 2005
(410) 260-3460 Fax: (410)974-5338 bl
www.dnr.state.md.us/criticalarea/
LOWER EASTERN SHORE OFFICE

April 12, 2005

Mr. Saunders C. Hiliyer
210 West Market Street -
Snow Hill, MD 21863

RE: Shipyard Alley, Snow Hill
Dear Mr. Hillyer:

This letter is in response to the numerous questions raised regarding the proposed development
of a number of existing parcels within the Town of Snow Hill. Commission staff met and
reviewed the information provided to date and discussed possible future courses of action.
Below is a summary of those discussions:

1. The staff has no specific concerns related to the request for growth allocation. It
appears that the LDA impervious surface limitations may be a problem if the desire is
to develop the site with 13 to 16 dwellings. If the site received growth allocation, the
10% pollutant reduction requirement will have to be addressed.

2 Regardless of the issue of growth allocation, the site is subject to all requirements for
Habitat Protection Areas and Water-dependent facilities including the 100-foot
Bufifer.

% Any development within the Buffer will require a variance. This is the case whether

the property is developed as individual grandfathered parcels or as one parcel. The
variance standards within the Critical Area must be met in order for a variance to be
granted. The Critical Area Law was amended in 2004 to further clarify and
strengthen the variance standards. The amendments also defined “‘unwarranted
hardship” (which is one of the standards) to mean that, “without a variance, an

. applicant would be denied reasonable and significant use of the entire parcel or lot for
which the variance is requested.”

4. Neither the Town’s Program nor the Critical Area Criteria have any provisions for
“trading of development rights” within the Buffer. As indicated above, there is no
inherent right to develop within the Buffer, even on grandfathered lots. While we

AHAchet + 3
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Mr. Saunders C. Hillyer
April 12, 2005
Page 2 of 2

acknowledge that there are portions of three grandfathered parcels within the Buffer,
it is impossible to speculate how much disturbance would occur in the Buffer if these
lots were developed, as this would largely depend on a decision of the Board of
Appeals. '

5. It seems that the length of the review process is of particular concern due to the
potential sewer allocation limitations. If growth allocation is pursued and is approved
by both the Town and Worcester County, the request would be submitted to the
Cnitical Area Commission for their review. The process for Commission review can
take anywhere between 30 and 90 days, depending on the project and any unusual
issues that may arise. Proposing development within the Buffer on a project
involving growth allocation would likely cause concern with the Commission.

6. The variance process would involve preparation of detailed plans for the proposed
development activities within the Buffer. The plans and supporting documentation
would be submitted to the Town and the Town would forward a copy of the
information to the Commission office for review and comment. After notice in a
local newspaper, a hearing would be held. Once the Board issued a decision, there is
a 30-day period in which the decision could be appealed. The decision to appeal is
made by the Chairman of the Commission, with input from staff and our counsel.

7. Based on the information we have to date, it seems that the most timely alternative
would be to abandon plans to develop within the Buffer, apply for growth allocation
to redesignate the area to IDA, erase the lot lines and develop a site plan under a
condominium regime.

I hope this letter answers some of your questions regarding the development of this property.
Please contact me if you have questions or concerns.

Sincerely,

LeeAnre/éIﬁn%:lir

Natural Resources Planner

cc: Kay Str'oud, Town of Snow Hill
Tracey Gordy, Maryland Department of Planning
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Maryland Department of Planning

Audrey E. Scolt

Robert L. Ebrlich, Jr.
Governor Secretary
Michael S. Steele Florence E. Burian
Lt. Govervor Deputy Secretary

April 25, 2005

Ms. Kelly Brewington
Town Manager

Town of Snow Hill

P.O. Box 348

Snow Hill, Maryland 21863

Re:  Hillyer Growth Allocation Request

Dear M%n:

As you are aware, at their April 12" meeting, the Mayor and Town Council elected to
table their decision on the Hillyer’s pending Growth Allocation request. I have not yet
been notified as to when the Mayor and Council will schedule this item for a vote, but it
1s likely that I will already be on maternity leave. Therefore, I am sending this letter in an
attempt to clanify the remainder of the process and to list the information needed for the

required next steps.

The Town needs to produce a copy of the Mayor and Council minutes from the April 12"
meeting. Once those minutes have been approved, a signed copy should be forwarded to
my office. Kay Stroud had indicated that she would produce the minutes prior to her
departure, but I do not think this happened.

When the Mayor and Council does put this item on the agenda, they must make their
decision based upon the criteria I outlined in my April 12™ memorandum to them.
Whether the vote is favorable or unfavorable, the Mayor and Council must address each
criterion as to how the proposal either does or does not meet the intent. These will be the
findings of fact for the case and they must also be drafted as a separate document in
addition to the minutes from the voting meeting. I have included a copy of the findings of
fact and minutes from the Planning Commission hearing for you to use as a reference. A
copy of the signed findings and minutes should also be forwarded to my office.

All of this information must be in hand prior to the County scheduling this item before
the County Commissioners. Once my office receives all this information, I will get in
touch with Keith Lackie to see about getting this item on the County Commissioners
agenda.

Lower Eastern Shore Regional Office
Salisbury Multi-Service Center
207 Baprist Street ® Suite 24 ® Salisbury, Maryland 218014974
Telephone: 410.749.4618 ® Fax: 410.543.6777

Internet: wanw MDP.state.md.us AI l I I # 4



In closing, I have attached a recent letter from the Critical Area Commission staff
regarding the Hillyer’s development proposal and its ability to impact the 100’ Buffer. I
touched on this issue in Item #4 of my April 12® memo, so you may want to share this
information with the Mayor and Council.

As always, should you have any questions, please do not hesitate to contact me.
Sincerely,

g

Tracey Gordy
Regional Planner/Circuit Rider

Attachment

Cc:  Keith Lackie
Mr. And Mrs. Sandy Hillyer
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May 9, 2007

P s

Mr. Gerald T. Mason, CAO
Worcester County Commissioners
Worcester County Government Center
One West Market Street

Snow Hill, Maryland 21863

e - et v ey, b

Mr. Edward A. Tudor, Director
Worcester County Department of
Development, Review & Permitting
One West Market Street

Snow Hill, Maryland 21863

McCabe, Natural Resource Adminstrator
Waogcester County Department of

evelopment, Review & Permitting

Worcester County Government Center

One West Market Street

Snow Hill, Maryland 21863

RE: Growth Allocation

Dear Gentlemen:

On May 8, 2007, the Mayor and City Council of Snow Hill passed a Resoluticn
recommending that the award of three acres of Worcester County’s Growth
Allocation to reclassify property located in the Town of Snow Hill owned by Mr. and
Mrs. Saunders C. Hillyer from LDA, Limited Development Area, to IDA, Intensely
Developed Area.

A copy of the Resolution is attached.
The Resolution was passed following a Public Hearing.

The Town of Snow Hill Planning Commission also recommended the award of
growth allocation, and a copy of their Minutes are attached.




May 9, 2007
Page Two

I am sure the Town of Snow Hill will be sending you the Resolution directly,
but in the meantime, if you require any further information about the project,

please do not hesitate to contact me.
V\e—r@ours,

Hugh Cropper, 1V

Thank you.

PET T T A e Pt Dt

HC/tgb

Enclosure

CC: Kelly Brewington, Town Manger
Karen Houtman, Town Planner
Mr. and Mrs. Saunders C. Hillyer
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May 2, 2007

Ms. Karen Houtman, Town Planner

Town of Snow Hill l MAY
103 Bank Street \ '
Snow Hill, Maryland 21863 f —

AT

RE: Shipyard Alley Growth Allocation l Chesapcake & At

Dear Ms. Houtman:

I would like to follow-up on a couple of the items referenced in your April 18,
2007 correspondence to Mr. Marshall Johnson at the State of Maryland, Critical Area
Commission.

With regard to paragraph three, I have asked our wetland consultant to
prepare correspondence summarizing his methodology in reaching the wetlands
determinations.

With regard to paragraph five, I have asked our landscape architect to
prepare a preliminary, conceptual Buffer Planting Plan.

With regard to paragraph six, it is the developer’s intent to preserve the
Buffer as common open space.

It is my recommendation to the developer that we draft a Declaration of
Covenants to be recorded among the Land Records. The Declaration of Covenants
should bind future owners, and be referenced in future deeds for any lots at the
property.

The Declaration of Covenants will describe in specific terms how the Buffer is
to be protected, in a language suitable to the Town of Snow Hill and the Critical
Area Commission.

I have drafted these documents in the past, and I have received the approval
of the Attorney General’s Office on behalf of the Critical Area Commission on other
such documents.




Ms. Karen Houtman
May 2, 2007
Page Two

If you need anything further, please do not hesitate to contact me.

Very truly yours,
il

S |
—

Hugh Cropper, 1V

HC/tgb
Enclosure

CC: .Marshall Johnson, State of Maryland, Critical Area Commission
Spencer F. Rowe
R.D. Hand

Saunders C. Hillyer
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February 12, 2007

Town of Snow Hill Planning Commission

Attn: Ms. K Hout 1 Pl
10.’?Ba:k S?:eegt outman, Town Planner RECE“!ED

Snow Hill, Maryland 21863 MAR 1 2 2007

RE: Shipyard Alley, Parcel 142, 141, 140, and 139 CRITICAL AREA COMMISSION

Dear Ms. Houtman:

Mr. and Mrs. Saunders C. Hillyer previously applied to the Town of Snow Hill,
Planning Commission, to reclassify approximately 3.1 acres of their property known
as Shipyard Alley from Limited Development Area (“LDA”") to Intensely Developed
Area (“IDA").

A Public Hearing was held before the Planning Commission on April 4, 2005,
and a recommendation to approve the reclassification was approved on April 8,
2005.

A copy of the Minutes from that meeting are attached for review.

A copy of a Memorandum from Maryland Department of Planning in support
of the request is attached, and a copy of the Findings of Fact from the Planning
Commission is also attached for your review.

At the time, it was contemplated that the application would proceed directly
to the Mayor and City Council. As I read the Code, the next step is submission of
the matter to the State of Maryland, Critical Area Commission.

The Critical Area Commission did comment on the application on April 12,
2005, and a copy of the letter from LeAnne Chandler, Natural Resources Planner, is
attached for your review.

I am not sure if the letter constitutes approval of the Critical Area
Commission as contemplated by your Code; certainly, the comments are favorable.




Ms. Karen Houtman
February 12, 2007
Page Two

In fact, Ms. Chandler states in paragraph 7 of her letter (page 2) “... it seems
that the most timely alternative would be to abandon plans to develop within the
Buffer, apply for growth allocation to re-designate the area to IDA, erase the lot
lines and develop a site plan under a condominium regime.”

Since the drafting of the letter, the Town of Snow Hill has adopted new
regulations regarding cluster subdivisions. The condominium regime is no longer
- Necessary. The applicant can do the exact same thing by virtue of a subdivision
under the cluster regulations. However, the concept is the same.

If required, would you please submit the matter to the State of Maryland,
Critical Area Commission as set forth in the Code.

If Ms. Chandler’s letter suffices, would you please set the matter for a Public
Hearing before the Mayor and City Council of Snow Hill.

As always, I want to thank you for your kind consideration.

Very truly yours,

(
Hugh Cropper, IV

CC:  Mr. and Mrs. Saunders C. Hillyer
R.D. Hand & Associates, Inc.
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MAYOR AND COUNCIL OF SNow HiLL

Planning and Zoning Commission HECE!VED

Growth Allocation Hearing and Action

Public Hearing — April 4, 2005 MAR 12 2007
Recommending Vote — April 8, 2005
MINUTES T CRITICAL AREA COMMISSION

Chairperson Anne Taylor called the meeting to order at 7:30 PM. Since this was only a
public hearing, a quorum was not necessary. Member Ed Haile was present. Sandy
Hillyer is applicant in this action, therefore recusing himself. Randy Coates will
represent Mr. Hillyer in the future, so he recused himself as well. Member Joe Ingolia
was unavailable. Tracey Gordy, Critical Area representative of the Maryland Department
of Planning, and Kay Stroud, Town Staff, was present. In the audience were Mr. and
Mrs. Charles Norris, adjacent property owners, and Becky Jones, interested citizen.

Tracey Gordy presented a staff report giving criteria for the requested change from LDA
(Limited Developed Area) to IDA (Intensely Developed Area). She explained the eight
factors to be considered according to §72-11 of the Town’s Critical Area ordinance. She

also gave past history of the property with respect to former property owners and their
actions to subdivide and reclassify.

Public comment was made by Mr. and Mrs. Charles Norris, adjacent property owners at
302 W. Market Street. Their concerns about excess water run-off with future
development were heard. Their concemn about possible building in the buffer was also
heard; however that issue will become important in future hearings more than this one.

With no further comment, this meeting was adjourned.

On April 8, 2005, Member Joe Ingolia came in and listened to the Public Hearing tape in
its entirety. A quorum convened at | PM consisting of Mr. Ingolia, Mrs. Taylor and Mr.
Haile. Mr. Ingolia commented that a precedent for seeking growth allocation had been

The meeting was adjourned.

Municipal Buildmg%ﬂiﬁ * Snow Hill, Maryland 21863

Telephone: 410-632-2080 Fax: 410-632-2858
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MAR 12 2007
MAYOR AND COUNCIL OF SNOW HILL CRITICAL AREA COMMiSSION

Planning and Zoning Commission
Shipyard Alley LLC Growth Allocation Request
FINDINGS OF FACT
April 8, 2005 at 1 pm, Town Hall

The Snow Hill Planning and Zoning Commission met on April 8,2005 at 1 PM at Town
Hall to move forward on a formal recommendation to Mayor and Council for the use of

Growth Allocation to reclassify lands of Tax Map 200, Parcels 139 (lots 1-4), 140, 141,
and 142 from LDA to IDA.

§72-11 of the Town’s Critical Area ordinance mandates the findings of the following
facts:

A. The Snow Hill Code states that, “The Planning Commission will receive and
consider and may give preliminary approval to all applications for new
designations of intensely developed areas or limited developed areas

provided that adequate growth allocation has been received for Worcester
County.”

The Planning Commission has found that Keith Lackie, Natural Resources
Coordinator for Worcester County, has indicated there is adequate growth
allocation available if the Town recommends this request.

The following guidelines must also be considered:

(1) New intensely developed areas should be located in limited development
areas or adjacent to existing intensely developed areas.

The Planning Commission has established that the subject properties are
currently designated LDA and is also adjacent to an existing LDA.

(2) New limited development areas should be located adjacent to existing
limited development or intensely developed areas.

Not applicable.

Municipal Building * .0, Box 348 @ Spow Hill, Maryland 21863
Telephone: 410-632-2080 Fax: 410-632.2858



(3) No more than one-half of the allocated expansion to intensely developed

or limited development areas may be located in resource conservation
areas.

Not applicable.

(4) New intensely developed areas and limited development areas should be
80 located in order to minimize impacts to habitat protection areas as
specified in this chapter and in an area and in a manner that optimizes
benefits to water quality.

The primary habitat area of concern is the 100’ Buffer. The Planning
Commission finds that it is the applicant’s intention to keep as much
development out of the Buffer as possible, whether at the main stem along the
River or the gut that is located on the left side of the property next to the Park..

(5) New intensely developed areas should be located where they minimize
their impacts to the defined land uses of the resource conservation areas,

The Planning Commission has found that this project will involve only
residential development and will not result jn more than 16 dwelling units on

the entire 3.1 acres. Residential uses are a permitted use in the RCA and are
preferred over commercial, institutional and/or industrial uses.

(6) New intensely developed areas and limited development areas in the
resource conservation area should be located at least three hundred feet
beyond the landward edge of tidal wetlands or tidal waters.

Not applicable.

(7) When planning future expansion of intensely developed and limited

development areas, the Town will consult with Worcester County, as
appropriate.

The Planning Commission has found that Worcester County’s agent has
already been consulted and understands that the Worcester County

Commissioners will ultimately hear the request and make a recommendation
to the Critical Area Commission in Annapolis.

(8) Resource conservation areas or portions of such areas that are
redesignated as new intensely development areas shall conform to all
requirements of this chapter relating to such redesignated areas, Any
such new areas shall be so designated on the Critical Area map of Snow
Hill and shall constitute an amendment to this chapter.



The Planning Commission has found that this request is not within a resource
conservation area; therefore this portion of #8 is not applicable. If this request

is successfully approved, the Snow Hill Critical Area maps will be amended
accordingly.

Upon hearing of public comment at this session and consideration of the above criteria,
the Planning Commission finds that the recommendation to apply for 3.1 acres of Growth
Allocation from Worcester County be forwarded to Mayor and Council. The application

was advertised in a newspaper of local circulation, the Worcester County Times, and
posted on Town bulletin boards and onsite,

The Public Hearing tonight at 7 PM by Mayor and Council will satisfy the next step of
this process.



Maryland Department of Planning

Robert L. Ebrlich, Jr. Audrey E, Scott
Governor Secretary
Michael S, Stecle Florence E. Burian
L1, Govervor Deputy Secretary
MEMORANDUM
| To:  Snow Hill Planning Commission R E c E l v E D
|
- From: Tracey Gordy, MDP Regional Planner/Circuit Rider MAR 12 2007
Date: April 4, 2005 ' CRITICAL AREA C JMMISSION

Re:  Hillyer Growth Allocation Request

A. The Snow Hill Code states that, “The Planning Commission will receive and

I have spoken with Keith Lackie, Natural Resources Coordinator for Worcester
County, and he indicated that there is adequate County growth allocation
available if the Town decides to support this request.

The Snow Hill Code further states that in reviewing applications for growth
allocation, the Planning Commission shall use the following guidelines:

(1) New intensely developed areas should be located in limited development
areas or adjacent to existing intensely developed areas.

The subject properties are designated as a Limited Development Area (LDA)
and are also adjacent to an existing Limited Development Area (LDA).

(2) New limited development areas should be located adjacent to existing
limited development areas or intensely developed areas.

Not applicable.

Lower Eastern Shore Regional Office
Salisbury Multi-Service Center
201 Baptist Street ® Syite 24 e 5 alishury, Maryland 218014974
Telephone: 410.749.4618 ® Faxe: 410.543.6777
' Internet: wum MDP.state.md s




| (3) No more than one-half of the allocated expansion to intensely developed
or limited development areas may be located in resource conservation
areas.

Not applicable.

(4) New intensely developed areas and limited development areas should be
so located in order to minimize impacts to habitat protection areas as
specified in this chapter and in an area and in a manner that optimizes
benefits to water quality. '

There are no known rare, threatened, or endangered species on or

adjacent to these properties. There are some tidal wetland areas along the
shoreline of the Hillyer’s homesite, but that property is not included in

this request. The primary habitat protection area of concern is the 100’ Buffer.
It is the Hillyer’s intention to keep as much of the development outside of the
100" Buffer as possible. There is an ongoing question about existing
grandfathered development rights within the Buffer and the possibility of
“trading” those rights to another, less sensitive Buffer location, but that
proposal is still being reviewed by the Critical Area Commission staff. (This
matter will be explained in more detail during the public hearing)

(5) New intensely developed areas should be located where they minimize
their impacts to the defined land uses of the resource conservation areas.

This project will involve only residential development and will not result in
more than 16 dwelling units on the entire 3.1 acres. Residential uses are a
permitted use in the RCA and are preferred over commercial, institutional
and/or industrial uses.

(6) New intensely developed areas and limited development areas in the
resource conservation area should be located at least three hundred feet
beyond the landward edge of tidal wetlands or tidal waters.

Not applicable.

(7) When planning future expansion of intensely developed and limited
development areas, the Town will consult with Worcester County, as
appropriate.

As previously mentioned, I have discussed this request with the Worcester
County Natural Resources Coordinator and he does not foresee a problem
with the growth allocation request. Ultimately, the Worcester County
Commissioners will hear the request and make a recommendation to the
Critical Area Commission in Annapolis.



(8) Resource conservation areas or portions of such areas that are
redesignated as new intensely developed or limited development areas
shall conform to all requirements of this chapter relating to such
redesignated areas. Any such new areas shall be so designated on the
Critical Area map of Snow Hill and shall constitute an amendment to this
chapter.

This request is not within a resource conservation area, so that portion of item
#8 is not applicable. If the Snow Hill Mayor and Council, Worcester County
Commissioners, and the Critical Area Commission recommend this request
for approval, then the Snow Hill Critical Area maps will be amended
accordingly.

With the exception of the outstanding Buffer trade issue, it appears as if this proposal
meets all of the applicable requirements for growth allocation requests as outlined in
Snow Hill’s Critical Area Ordinance. '

Upon the Planning Commission’s review and consideration of the guidelines listed in this
memorandum, the Planning Commission is to make findings and justifications as to why
any recommendation or denial of a new designation is justified. Those findings will be

forwarded to the Mayor and Town Council for their public hearing scheduled for April
12, 2005.



Robert L. Ehrlich, Jr.

Governor

Martin G. Madden

Chairman

Pk B
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~ STATE OF MARYLAND - ~
CRITICAL AREA COMMISSION fAD. DEPARTMENT OF PLANNING
CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401 AFR 212005
(410) 260-3460 Fax: (410) 974-5338 SR
www.dnr.state.md.us/criticalarea/ _
' TOWER EASTERN SHORE OFFIGE

April 12, 2005

L " RECEIVED

210 West Market Street - .
Snow Hill, MD 21863 MAR 1 2 2007
RE:  Shipyard Alley, Snow Hill o | CRITICAL AREA COMMISSION

Dear Mr. Hillyer:

This letter is in response to the numerous questions raised regarding the proposed development
of a number of existing parcels within the Town of Snow Hill. Commission staff met and
reviewed the information provided to date and discussed possible future courses of action.
Below is a summary of those discussions: - -

1. The staff has no specific concems related to the request for growth allocation. It
appears that the LDA impervious surface limitations may be a problem if the desire is
to develop the site with 13 to 16 dwellings. If the site received growth allocation, the
10% pollutant reduction requirement will have to be addressed.

2 Regardless of the issue of growth allocation, the site is subject to all requirements for
Habitat Protection Areas and Water-dependent facilities includin g the 100-foot
Buffer.

3 Any development within the Buffer will require a variance. This is the case whether

the property is developed as individual grandfathered parcels or as one parcel. The
variance standards within the Critical Area must be met in order for a variance to be
granted. The Critical Area Law was amended in 2004 to further clarify and
strengthen the variance standards. The amendments also defined “‘unwarranted
hardship” (which is one of the standards) to mean that, “without a variance, an

- applicant would be denied reasonable and significant use of the entire parcel or lot for
which the variance is requested.”

4, Neither the Town’s Program nor the Critical Area Criteria have any provisidﬁé for
“trading of development rights” within the Buffer. As indicated above, there is no
inherent right to develop within the Buffer, even on grandfathered lots. While we

TTY For the Deaf
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Mr. Saunders C. Hillyer
April 12, 2005

Page 2 of 2

acknowledge that there are portions of three grandfathered parcels within the Buffer,
it is impossible to speculate how much disturbance would occur in the Buffer if these
lots were developed, as this would largely depend on a decision of the Board of
Appeals.

1t seems that the length of the review process is of particular concern due to the

potential sewer allocation limitations. If growth allocation is pursued and is approved
by both the Town and Worcester County, the request would be submitted to the
Critical Area Commission for their review. The process for Commission review can
take anywhere between 30 and 90 days, depending on the project and any unusual
issues that may arise. Proposing development within the Buffer on a project
involving growth allocation would likely cause concern with the Commission.

The variance process would involve preparation of detailed plans for the proposed
development activities within the Buffer. The plans and supporting documentation
would be submitted to the Town and the Town would forward a copy of the
information to the Commission office for review and comment. After notice in a
local newspaper, a hearing would be held. Once the Board issued a decision, there is
a 30-day period in which the decision could be appealed. The decision to appeal is
made by the Chairman of the Commission, with input from staff and our counsel.

Based on the information we have to date, it seems that the most timely alternative
would be to abandon plans to develop within the Buffer, apply for growth allocation

to redesignate the area to IDA, erase the lot lines and develop a site plan under a

I hope this

condominium regime.

letter answers some of your questions regarding the development of this property.

Please contact me if you have questions or concerns,

Sincerely,

Lé[(e Chandler

Natural Resources Planner

cc: Kay Stroud, Town of Snow Hill
Tracey Gordy, Maryland Department of Planning
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Karen Houtman

From: Chris McCabe [cmccabe@co.worcester.md.us]
Sent:  Monday, February 26, 2007 12:40 PM

To: Karen Houtman

Subject: RE: Shipyard Alley

Total amount of Growth Allocation is 451.16 acres in Chesapeake Bay Critical Area. If you need anything else, let
me know...

From: Karen Houtman [mailto:hOuUnan@snowhillmd.com]
Sent: Monday, February 26, 2007 11:43 AM

To: Chris McCabe

Subject: Shipyard Alley

Chnis,

Hope you got my phone message. Mr. Sandy Hillyer is interested in moving forward with his growth allocation
request. Please forward me confirmation that growth allocation is

available from the county for this project. Since, the Mayor and Council did not move this forward to the county
due to outstanding issues | assume it must go back to Mayor and Council for another Public Hearing. Then if
Mayor and Council approve of application they may forward the application to the county with Concept Site Plan,
the Town’s staff report, Planning Commission minutes and recommendation and Council’s minutes and
recommendation. This | understand will also need a cover memo from the Town Manager to County
Commissioners (Chris McCabe's attention) requesting 3.1 acres of growth allocation.

I will fax what was submitted on February 12, 2007 to town staff.

Karen Houtman, Planner
Town of Snow Hill

P O Box 348

103 Bank Street

Snow Hill, MD 21863

This e-mail and any files transmitted with it are confidential and

intended solely for the use of the individual or entity to whom

they are addressed. If you have received this e-mail in error please notify the
originator of the message. This footer also confirms that this

e-mail message has been scanned for the presence of computer viruses.

Any views expressed in this message are those of the individual
sender, except where the sender specifies and with authority,
states them to be the views of Worcester County Government.
Scanning of this message and addition of this footer is performed

2/26/2007
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February 8, 2007

Mr. Edward A. Tudor, Director
Worcester County Department of
Development, Review & Permitting
One West Market Street

Snow Hill, Maryland 21863

RE: Shipyard Alley
Dear Mr. Tudor:

I propose to reclassify three (3) acres located on the west side of Market
Street in the Town of Snow Hill from LDA to IDA, which requires growth allocation.
Pursuant to the Town of Snow Hill Code, the matter is first submitted to the Town of
Snow Hill Planning Commission.

A copy of the existing conditions and concept plat will be forwarded to you
shortly.

I just wanted to keep you up to date on this application.

According to the Town of Snow Hill Code, the Town of Snow Hill will consult
with you in the future on this process.

If you have any questions, please do not hesitate to contact me.

Very trulyyours,

Hugh Cropper, 1V

HC/tgb

CC: . Lhris McCable, NRA, Worcester County
Karen Houtman, Planner, Town of Snow Hill
Shipyard Alley, LLC, Attn: Sandy Hillyer
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MAYOR AND COUNCIL OF SNOW HILL

November 1, 2007

Honorable Margaret McHale, Chair
Maryland Critical Area Commission
1804 West Street, Suite 100
Annapolis, Maryland 21401

Re: Shipyard Alley — Plant Survey per Wildlife and Heritage Letter
Dear Ms. Mc Hale:
Please find enclosed a copy of the plant survey Mr. Hillyer had prepared by Mr.

Ronald Wilson of Delmarva Botanical Surveys. Please have your staff review his report
and let us know if any thing else is required. Thank you.

Sincerely,

At en Fbodrias

Karen Houtman

Planner
Kh
Enclosure: Delmarva Botanical Surveys letter dated November 4, 2007 N )
7_1 i B E ¥ Ty |
cc: Saunders Hillyer . 61 Ei t e/ | R
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| NOV 7 2007

I CRITICAL AREA COMMISSION
, hesapeake & Atlantic Coastal Bays

Municipal Building ¢ P.O. Box 348 ¢ Snow Hill, Maryland 218¢
Telephone: 410-632-208( Fax: 410-632-2858




Ronald M. Wilson

3740 Ridge Road

Snow Hill, MD 21863

Phone: 410-632-3892

FAX: 410-632-0292

Email: rmwilson@comcast.net

Delmarva Botanical Surveys

November 4, 2007

Mr. Saunders C. Hillyer
210 W. Market Street
Snow Hill, MD 21863

Dear Mr. Hillyer:

This letter is in response to concerns of the Maryland DNR Wildlife and Heritage Service that
Rare, Threatened, and Endangered (RTE) plant species could be present on your Shipyard
Alley, LLC property in Snow Hill. In their environmental review dated October 9, 2006, two
species were identified as having been found in the vicinity of the project site. These were the
Wild Lupine (Lupinus perennis) and the Halberd-leaved Greenbrier (Smilax pseudochina).

To evaluate the possibility of these or any other RTE species being present on the site, a
survey was performed on November 2, 2007 by Ron Wilson of Delmarva Botanical Surveys.
Approximately 2 hours were spent looking at the site in general and specifically in the area of
the shoreline. Several previous visits had also been made to the site in early May of 2007.

The Shipyard Alley, LLC parcels include three house lots along Market Street. The remainder
of the site is adjacent to the Pocomoke River and would provide the only possible habitat for
RTE species. Much of this remaining land was historically a swamp, but it has since been
filled and cleared. The created uplands have been maintained as lawns and several Cypress
(Taxodium distichum) and Loblolly Pines (Pinus taeda) have been planted in the ensuing
years. At least 3 champion (DBH > 30 inches) Cypress trees that pre-date the filling are still
present. Much of the shoreline has been bulkheaded or stabilized with rip-rap.

As might be expected, the compacted fill material that is now covered with grass is poor
habitat for any RTE species. Along the immediate shoreline, however, mowing has not been
done recently. As a result, a snarl of mostly alien species has developed in the area. The
dominant plants here were the highly invasive Porcelain-berry (dmpelopsis
brevipedunculata), Japanese Wisteria (Wisteria floribunda), and Sweet Autumn Clematis
(Clematis terniflora). Other undesirable aliens found in this zone include Tree-of-Heaven
(dilanthus altissima), Black Nightshade (Solanum nigrum.), Asiatic Dayflower (Commelina
communis), and Ground Ivy (Glechoma hederacea). Views of this habitat zone can be seen in
Photo 1 taken facing NN'W from Photo Point #1 (See Site Map).



® Page 2 November 4, 2007

A small portion of the Northeastern corer of the site was delineated as wetlands by Spencer
Rowe. A thick cover of invasive species was found here as well, but in spite of this, a few
hardy native plants managed to squeeze into this area. These included Jewelweed (Impatiens
capensis), Silky Dogwood (Cornus amomum), Swamp Rose (Rosa palustris), and New York
Aster (Aster novae-belgii). The heavy disturbance regime in this area, however, has left the
habitat unsuitable for any but the hardiest of species. A view of the wetlands area can be seen
in Photo 2 taken facing NE from Photo Point #2 (See Site Map). A view of the rip-rap along
this shoreline can be seen in Photo 3 taken facing NE from Photo Point #3 (See Site Map).
The remainder of the immediate shoreline area was too choked with invasives to have any
possibility of RTE species.

To summarize, no RTE plant species were found on the site. There was absolutely no habitat

available for the Wild Lupine, which requires dry, sandy, xeric conditions. Because of the

filling and rip-rap along the shoreline, any habitat that might have existed for the Halberd-

leaved Greenbrier is no longer present. An aggressive program should be undertaken to
eradicate/control the serious invasive species mentioned above.

Sincerely,

0 M. Adan

Ronald M. Wilson
Field Botanist
Delmarva Botanical Surveys

Enclosures (4)
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MAyYOR AND CounciL OrF Snow HiL

May 16, 2007

Mr. Gerald T. Mason, Chief Administrative Officer
Worcester County Commissioners’
Government Center

1 W. Market Street
Snow Hill, MD 21863

Re: Shipyard Alley Growth Allocation

Dear Mr. Mason:

The Mayor and Council of Snow Hill signed Resolution 2007-3 on May 8, 2007
recommending the award of 3.0 acres of Worcester County’s Growth Allocation to the Shipyard
Alley project enabling it to go from LDA to IDA with regard to critical area designation.
Enclosed are the following items: site plan, Resolution 2007-3, Exhibits 1-6 from public hearing,
letter from Critical Area Commission staff dated April 9, 2007 and letter from town planner dated
Apnil 18, 2007 and staff report. Please initiate this project in the county’s growth allocation
process and notify staff and the applicant of any meetings that require attcndance.

Please note that this is the town’s first cluster development under the provisions outlined
in town code per section 200-79.1. This project meets the cluster provisions, in that, it does not
exceed density allowed in the R-2 district, 38% of site reserved as open space (includes tidewater
buffer) the code only requires 30%, development outside of buffer contributes to better water
quality of the Pocomoke River and plantings within buffer will reduce temperature of storm water
as released, wetlands will not be disturbed, development will comply with historic district

~-guidelines and buffer plantings will provide habitat.-Should you have any questions-do not - -

hesitate to contact met at 410-632-2080.

Sincerely, \
d&ﬂ/&%%&f:)

Planner

Kh

E >
ccl:lzc‘osu;\c/[irshall Johnson, Critical Area Commission R E C E V E D

Chris McCabe, Natural Resources Planner
Attorney Hugh Cropper IV NOV 5 2007
Mr. and Mrs. Saunders Hillyer

CRITICAL AREA COMMISSION

Municipal Building ® P.O. Box 345 & Snow Hill, Muryland 21863
Telephone: 4106322880 Fax: 410.632.2558




RESOLUTION 2007-3

A RESOLUTION RECOMMENDING THE AWARD OF 3.0 ACRES OF
WORCESTER COUNTY’S GROWTH ALLOCATION TO RECLASSIFY
PARCEL 139 (LOT 1-4), 140, 141, AND 142 ON TAX MAP 200 OWNED BY MR.
AND MRS. SAUNDERS C. HILLYER FROM LDA, LIMITED DEVELOPMENT
AREA TO IDA, INTENSELY DEVELOPED AREA.

WHEREAS, the Planning Commission for the Town of Snow Hill has recommended the
award of growth allocation totaling 3.0 acres to “Shipyard Alley” identified as Tax Map
200, Parcel 139 (Lot 1-4), 140, 141 and 142, in order for the critical area designation to
be amended from LDA, Limited Development Area to IDA, Intensely Developed Area;
and L _ . . : . : -

WHEREAS, the Commission has given due consideration to the amendment with regard
to the Critical Area Ordinance known as Chapter 72 and more specifically section 72-25
titled “Amendments” and Section 72-11 titled “Designation of new intensely developed
and limited development areas”; and '

WHEREAS, pursuant to authority of Natural Resources Article, §8-1808 of the
Annotated Code of Maryland, the Town of Snow Hill may authorize the use of growth
allocation; and

WHEREAS, the Planning Commission, after due notice, held a public hearing
concerning these amendments on April 4, 2005 and again reviewed their findings of fact

received; and

WHEREAS, the Mayor and Council, after due notice, held public hearings concerning
this growth allocation amendment on April 12, 2005 and May 8, 2007 and considered al]
comments received

Page | of 2
M & C Resolution 2007-3



""This Resolution shall be effective immediately upon its adoption by the Mayor and
Council.

Adopted thid‘i ﬂL day of May, 2007,

- th’ews, Mayor
/ \

_aZé‘ t/;)/ A

Doroth olzwo , M
Central District Councnl Person

Rita Williams

Western District Councll Person

Eric Mullms
Eastern District Council Person

Attest:

Kelly Brewingto

Page 2 of 2
M & C Resolution 2007-3
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Maryland Department of Planning

Robert L. Ebriich, Audrey 5. Scott
Governor Secretary
Michael S. Steele ' Florence B. Buriar
Li. Govervor Deputy Secretary
MEMORANDUM
—==analWwuviv

To:  Snow Hill Planning Commission
From: Tracey Gordy, MDP Regional Planner/Circuit Rider &
Date: April 4, 2005

Re:  Hillyer Growth Allocation Request

I'have reviewed Mr. and Mrs. Hillyer’s growth allocation Trequest with respect to the
Town of Snow Hill’s Critica] Area Ordinance requirements contained in §72-11 of the
Snow Hill Code for the designation of new Intensely Developed Areas (IDAs) and

Limited Development Area (LDAs), and offer the following comments for your
consideration:

A, The Snow Hill Code states that, “The Planning Commission will receive and

(2) New limited development areas should be located adjacent to existing
limited development areas or intensely developed areas,

Not applicable.

Lower Eastern Shore Regional Offse
Sabisbury Multi-S ervice Center .
201 Baptist Street @ §, nite 24 ® S, alishury, Maryland 21 8014974
Te/ep/mm: 470.749.4618 o Fax: 410.543.6777
Internet: wunw MDP. State.md us




(3) No more than one-half of the allocated expansion to intensely developed
or limited development areas may be located in resource conservation
areas.

Not applicable.

(4) New intensely developed areas and limited development areas should be
so located in order to minimize impacts to habitat protection areas as
specified in this chapter and in an area and in a manner that optimizes
benefits to water quality.

There are no known rare, threatened, or endangered species on or

adjacent to these properties. There are some tidal wetland areas along the
shoreline of the Hillyer’s homesite, but that property is not included in

this request. The primary habitat protection area of concern is the 100’ Buffer.
It is the Hillyer’s intention to keep as much of the development outside of the
100’ Buffer as possible. There is an ongoing question about existing
grandfathered development rights within the Buffer and the possibility of
“trading” those rights to another, less sensitive Buffer location, but that
proposal is still being reviewed by the Critical Area Commission staff. (This
matter will be explained in more detai] during the public hearing)

(5) New intensely developed areas should be located where they minimize
their impacts to the defined land uses of the resource conservation areas.

This project will involve only residential development and will not result in
more than 16 dwelling units on the entire 3.1 acres. Residential uses are a

permitted use in the RCA and are preferred over commercial, institutional
and/or industrial uses. '

(6) New intensely developed areas and limited development areas in the

resource.conservation-area should be located at least ‘three hundred feet

beyond the landward edge of tidal wetlands or tidal waters.

Not applicable.

(7) When planning future expansion of intensely developed and limited

development areas, the Town will consult with Worcester County, as -
appropriate.

As previously mentioned, I have discussed this request with the Worcester
County Natural Resources Coordinator and he does not foresee a problem
with the growth allocation request. Ultimately, the Worcester County
Commissioners will hear the request and make a recommendation to the
Critical Area Commission in Annapolis.




(8) Resource conservation areas or portions of such areas that are
redesignated as new intensely developed or limited development areas
shall conform to all requirements of this chapter relating to such
redesignated areas. Any such new areas shall be so designated on the
Critical Area map of Snow Hill and sha]l constitute an amendment to this
chapter.

This request is not within a resource conservation area, so that portion of item
#8 is not applicable. If the Snow Hill Mayor and Council, Worcester County
Commissioners, and the Critical Area Commission recommend this request
for approval, then the Snow Hill Critical Area maps will be amended
accordingly.

With the exception of the outstanding Buffer trade issue, it appears as if this proposal
meets all of the applicable requirements for growth allocation requests as outlined in
Snow Hill’s Critical Area Ordinance.

Upon the Planning Commission’s review and consideration of the guidelines listed in this
memorandum, the Planning Commission is to make findings and justifications as to why
any recommendation or denial of a new designation is justified. Those findings will be

forwarded to the Mayor and Town Council for their public hearing scheduled for April
.12, 2005.




MAYOR AND COUNCIL OF SNOW HiLL

Planning and Zoning Commission
Growth Allocation Hearing and Action
Public Hearing — April 4, 2005
Recommending Vote — April 8,2005
MINUTES

Chairperson Anne Taylor called the meeting to order at 7:30 PM.

public hearing, a quorum Was not necessary, Member Ed Hajle was
Hillyer is applicant in this action, therefore recusing himsels. ‘Randy
represent Mr. Hillyer in the future, so he recused himself as we
Wwas unavailable. Tracey Gordy, Critical Area representative o
of Planning, and Kay Stroud, Town Staff, was present. In the
Mrs. Charles Norris, adjacent property owners, and Becky Jon

present. Sandy

Coates will

Il. Member Joe Ingolia

f the Maryland Department
audience were Mr. and

es, interested citizen.

The meeting was adjourned.

Anni 3.

Municipal Building o MO, Box 34

8 ® Snow Hill, Marvland 21863
Telephene: +10-632. 2080

Fax: 410-632.2858




MAYOR AND COUNCIL OF SNOW HILL

Planning and Zoning Commission
Shipyard Alley LLC Growth Allocation Request
FINDINGS OF FACT
April 8,2005 at 1 pm, Town Hall

§72-11 of the Town’s Critical Area ordinance mandates the findings of the following

facts:

A. The Snow Hill Code states that, “The Planning Commiss

ion will receive and
consider and may give Preliminary approval to all applications for new

designations of intensely developed areas or limited developed areas

provided that adequate growth allocation has been received for Worcester
County.”

The Planning Commission has found that Keith Lackie, Natural Resources
Coordinator for Worcester County, has indicated there is adequate growth
i e Town recommends thig request.

The foll_oWing...guidel-ines---must--also*b‘e considered:

(1) New intensely developed areas should be located in limited development
areas or adjacent to existing intensely developed areas,

The Planning Commission has established that the subject properties are
currently designated LDA and is also adjacent to an existing LDA,

(2) New limited development areas should be located ad

jacent to existing
limited development or intensely developed areas,

Not applicable,

Mimicipal Building ® pO. Box 348 Snow Hill, Maryland 21863
 Telephone: +10.632-2080 Fax: 410-632.2858




Not applicable,

(4) New intensely developed areas and limited development areag should be
80 located in order to minimize impacts to habitat protection areas as

specified in this chapter and in an area and in a manner that optimizes
benefits to water quality,

The primary habitat area of concern is the 100’ B
Commission finds that it js the applicant’s inten

(5) New intensely developed areas should be located where they minimize

their impacts to the defined land uses of the resource conservation areas,

The Planning Commission has found that this project will involve only
i d will not result in more than 16 dwelling units on

(6) New intensely developed areas and limited development areas in the
resource conservation area should be located at least three hundred feet
beyond the landward edge of tidal wetlands or tidal waters,

Not applicable.

(7) When planning future expansion of intensely developed and limited

development areas, the Town will consult with Worcester County, ag oo e

appropriate, i

The Planning Commission hag found that Worcester County’s agent has
already been consulted and understands that the Worcester County
Commissioners will ultimately hear the request and make g recommendation
to the Critical Area Commission in Annapolis.
(8) Resource conservation areas or portions of such aregs that are
redesignated as new intensely development areas shall conform to ajj

ter relating to such redesignated areas, Any

Area map of Snow
er.




g tonight at 7 PM by Mayor and Council will satisfy the next step of
this process. '

Are) 2. ~Z7Z«v/




Statement of Joseph W. Fehrer, Jr.

Snow Hill Town Council
Public Hearing on the Proposed Reclassification of Shipyard Alley from Limited
Development Area to Intensely Developed Area Pursuant to the Chesapeake Bay Critical
Area Criteria

May 8, 2007

I regret that I am not able to appear in person, but prior out-of-town commitments prevent
me from doing so. I would appreciate it if you would nevertheless consider my written
statement. At the outset I want to emphasize that I am speaking as a private citizen and

not on behalf of any organization with which I may be associated.

T urge the Town Council to support the proposed reclassification of Shipyard Alley from
Limited Development Area to Intensely Developed Area. Shipyard Alley is requesting

reclassification of its three acre site from LDA to IDA to facilitate compliance with the

Critical Area criteria governing stormwater management.

As you may expect, I view the project primari ly from the perspective of its environmental

compatibility with its setting and its potential impacts on the Pocomoke River. Although

I am not a proponent of growth as we have seen it across the county, I am generally
supportive of infill development in established communities and I view Shipyard Alley as
a well planned example of appropriate. infill development:

The Shipyard Alley proposal is recommended by the following general considerations:

As urban infill development it avoids conversion of farmland and forest land to

development.

Since it will be served by public water and sewer, it avoids the risks to dninking

water and ground water associated with development on septic systems.




The location of this proposed development on the banks of the Pocomoke River is

especially sensitive. The following features of Shipyard Alley make it appropriate to this

site.

No residential development is proposed in the 100-foot tidal buffer area even
though Shipyard Alley LLC has grandfathered rights to build two single-family
residences in the buffer area, one each on lots 3 and 4 of Parcel 139. The

grandfathered development rights on these two parcels will be extinguished.

38 percent of the site will be maintained in perpetuity as open space. This is

unbroken, contiguous open space and will maintain an undeveloped shoreline
view from the river and along the shoreline from both Byrd Park and the Snow
Hill Bridge.

It will use less density than allowed by zoning. Pursuant to the state Critical Area
criteria the town’s underlying zoning controls allowable density in both the LDA

and IDA. The three-acre Shipyard Alley site is assigned to the town’s R-2 zoning
district, which allows 6 units per acre or 18 units for the three-acre site. Shipyard

Alley proposes to build 11 residences, seven fewer than zoning would allow.

It is a cluster development that reduces the extent of impervious- surface area:

Cluster development of the nature proposed by Shipyard Alley is consistent with

public policy at all levels of government.

The Critical Area criteria mandate, “To the extent practicable, future development
shall use cluster development as a means to reduce impervious areas and to

maximize areas of natural vegetation. (COMAR 27.01 .02.03.D.8)

Shipyard Alley will adopt a buffer management plan that incorporates natural

vegetation and is approved by the state Critical Area Commission.




I recommend that the developer give careful consideration to the following measures that

I feel would further enhance water quality protection in the Pocomoke River:

® No application of chemical herbicides, pesticides or fertilizers in the 100 foot tida]

buffer area,

* Creation of a 15 foot no-mow/meadow buffer along the river’s edge that can be

managed to eliminate invasive species and to protect views of the river,

* Fence off large canopy trees in the 100 foot tidal buffer area during construction

phase to protect root structure, and

* Study the feasibility of replacing existing hardened shoreline with soft shoreline

protection devices such as biologs and use of indigenous plants.

In summary, I support this reclassification of Shipyard Alley from LDA to IDA for the
following reasons. No development is proposed in the 100-foot tidal buffer except for a
walkway across the buffer area to the community pier. The buffer area will be
substantially planted in natural vegetation — native plants and species. 38 percent of the
site, including the Critical Area buffer, will be permanently protected open space.
Clustering the development will reduce impervious surface areas. It is urban infill

development on public water and sewer.
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LAW OFFICE
COWDREY, THOMPSON & KARSTEN
A PROFESSIONAL CORPORATION
WDREY, JR.
SSJ.S ,f ?HSMPSON. 9923 STEPHEN DECATUR HICHWAY, /D-2
KURT . KARSTEN® PO, BOX 535 130 N. WASHINGTON ST
ROBERT J. MERRIKEN® > wﬂ% 'r’% ;)7;7
HUCH CROPPER. IV OCEAN CITY, MARYLAND 21843 -MD 21601
CURTIS H. BOOTH ANNAPOLIS QFFICE
BRYNJA McDIVITT BOOTH (410) 213-268 621 RIDGELY AVENUE
. FAX (410) 213-2685 SUITE 402
ADMITTED INMD & VA
* ADMITTED INMD 6 DC ANNAPOLIS, MD 2140

May 2, 2007

Ms. Karen Houtman, Town Planner RE@ b D
Town of Snow Hill
103 Bank Street KH
Snow Hill, Maryland 21863

RE:  Shipyard Alley Growth Al catlon

Dear Ms. Houtman:

I would like to follow-up on a couple of the items referenced in your Aprii 18,
2007 correspondence to Mr. Marshall Johnson at the State of Maryland, Critical Area
Commission.

With regard to paragraph three, I have asked our wetland consuitant to
prepare correspondence summarizing his methodology in reaching the wetlands
determinations.

With regard to paragraph five, I have asked our landscape architect to
Prepare a preliminary, conceptual Buffer Planting Plan.

With regard-to-paragraph-six;-it-is-the- developer’s intent to preserve the

Buffer as common open space.

" Itis my recommendation to the developer that we draft a Declaration of
Covenants to be recorded among the Land Records. The Declaration of Covenants
should bind future owners, and be referenced in future deeds for any lots at the
property.

The Declaration of Covenants will describe in specific terms how the Buffer is
to be protected, in a language suitable to the Town of Snow Hill and the Critical
Area Commission.

I have drafted these documents in the past, and I have received the approval
of the Attorney General’s Office on behalf of the Critical Area Commission on other
such documents.




TwmTesun URLIIVHL HKEA GOMM FAX NO. 410 974 5338 P. 01

STATE OF MARY] AND
CRITICAL AREA COMMISSION
CHESAPEAKF. AND ATLANTIC COASTAL BAYS
1804 West Streer, Suite 160, Annupolis, Marylund 21401
(410) 260-3460 Fox: (410) 9745338
www.dnr.slalc.md.us/cn'licalumu/

April 9, 2007
Karen Houtman, Planner
P.O. Box 348
Snow Hill, MD 21863
RE: Shipyard Allcy Growth Allocation, Snow Hint - -
Dcar Ms. Houtman,

This lelter from the Critical Area Commission staff 18 in response {o a request from the Town
of Snow Hill to revise and move forward with a growth allocation request previously
subniitted in 200S. The revised proposal includes changing thc LDA designation to IDA for

future development of |} units outside of the 100-foot Critical Areq Buffer. The Critical Area

1. A complete environmental features or environmenta assessment map has not ﬁeen

envelope. The featurcs that should be shown arc further deseribed below.

2. Soil types must be shown on the.euvironmenlal'feawres map in order to ver; fy that all

hydric soil areas have been identified and the relationship with nontidal wetlands can pe
eyaluated, This information js flccessary so that expansion of the 100-foot Buffer for
hydric soils can be addressed,

3. Additional information about the Presence of Stute and private tidal wetlands should e
included in the environmental report, and explained on the environmenta] featurcg map.
State tidal wetlands should not be ncluded within the boundaries of any privately
owncd lot or pareel and cannol be used for caleulations or 10 mee the performance
standards for development within the Critica] Arca. If portions of the project sitc have
been determined to be private tidal Wwetlands, documentation regarding how thijs
detcrmination wag made must be submitted, so that the Maryland Department of the
Environment and the Board of Public Works can verify the methodology used, It ;s
possible that they mMay want to verify the delineation and Supporting inforation inthe
ficld, so appropriate detail shoyld be Provided. The area of State and private tidal

TTY for the Dear
Annapolis: (410) 974-2609 D.C, Meiro: (301) 586-0450
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Karen Howtman
April 9, 2007
Page 2

wellands afTeets all of the calculations based o the area of the Property, including those

relating to prowth allocation, slormwater Management, and (he area of the lOO-foot_
Buffer; therefore, this information ig necessary to properly review the project.

vegetation. Additional information should bo provided regarding any Proposed clearing
of existing forcst cover and Proposed reforestation ang afTorestation of (he project site,

aud tributary streamsg will need to be Preparced and submitted for this project in

accordanco with the Provisions in the Critjca Arca law that require estahlishment of'the

100-foot Buffer, A conccplual...Buft‘er---managumcnt"plan should be submitted with the

8. Ttisnot clear from the information submitted if he proposed growth allocation request
has met ull of the Tequircments for the use of growth allocation, including thosc relating
lo adjacency to other IDA, the 300-foo( setback, and the parcel history. Addi tional
information abouyt conformance wi(h (he Town’s growth allocation provisiong is
needed. As yoy arc aware, the locational guidelines relating to growth allocations were
clarificd in 2006 by the General Asscmbly. When g Jurisdiction sybmis arequcst for
state how the local government has applicd the locationa] guidelines as set forth in
Chapter 55 of the 2006 Laws of Marylang, The Commission shyj| ensure that these
guidelines have been applied in a manper that is consistent with the Purpose, policies,
goals and provisions of the Critical Areq I.aw and al} Critria of the Commission,
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Karcu Houtman
April 9, 2007
Page 3

10, Ttis not clear if there is an existing picr on the properly. The proposex] community pier

The preceding comments represent the review and evaluation by Commission staff of the
submitted concept plan, I look forward to working with you and 10 address thesc comments as
the project progrosses through the local approval process. As you know, the Critical Arca
Commission must review and approve all requests for map amendments involving the use of
growth allocation, During the Commission’s formal rcview, they may request additional
information or have additional concems. Thank you for the opportunily to provide comments
on this proposal at this stage in the design. Pleage contact me if you have any qucstions at
(410) 260-3479, -

Sincerely,

—

Marshall Johnson
Natural Resource Planncr

co: SN 140-07

. 03
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MAYOR AND Counci OF SNow Hio

April 18, 2007

Mr. Marshall Johnson
Critical Area Commission
1804 West Street, Suite 100

Annapolis, MD 2140]
Re:  Shipyard Alley Growth Allocation, Snow Hill
Dear Mr. Johnson,

This letter is sent in response to your letter sent on April 9, 2007

vl

A complete environmental features or assessment map has not been received
because it is not required per Town of Snow Hill code Section 72-8, 72-11,
72-18. If the Critical Area Commission requires this to consider the request
regardless of the local code then we will ask the applicant to produce this
item. However, the local code does not require it. (Note my e-mail on March
24" stated an environmental report was needed, however staff report does not
state this because not required under Town code.)

2. Soil types are shown on the attached soil map. The site is made of Urban land
~ Udorthents complex per the Soil Survey of Worcester County, Maryland.

................. Mr-Hillyer-had-a wetland delineation conducted by Spencer Rowe.

3. Town staff recommends that owner get a written report from Wetland
consultant as to methodology and determinations made to forward to the
county and the Critical area Commission. ( perhaps get delineators signature
on plan)

4, Forest will not be removed, however, a few (approx. 8-10) of the trees on site
may need to be removed for infrastructure and residences. These should be
able to be replaced in the yards or along street (see general comment # 4 and 7
on staff report)

5. The Buffer Planting Plan should be shown at preliminary submittal. This will
likely be better determined after going to the Historic District and Preliminary
submittal. I have informed the owner that the planting of the buffer will be
required. Staff addressed stormwater management in initial comments. If the
layout is acceptable, I believe the applicant is willing to work with the Critical
Area Commission to get the storm water management approval. Perhaps this

Municipal Building ® PO, Box 348 e Snosy Hill, Marvlind 21863
Telephone: 410-632-2080 Fax: 410-632.2855



could be condition of growth allocation approval, since it can be better

determined at preliminary submittal with the town.

Staff also asked applicant to explain how open space to be preserved and

designated or assigned per the cluster regulations. The intent was to use the

buffer as the common open space. Staff raised concern about Unit 1 and 2

specifically because there was little room for an additional porch or deck (item

1 under Critical Area regulations comments.) We have recommended they be

incorporated into original house desi 8n, so that a self made hardship is not

created.

The buffer management plan would be addressed at preliminary as previously

stated in 5 above.

The Planning Commission’s “Finding of Fact” was submitted with the packet

sent on March 6, 2007. 1 had in fact looked for revised language to growth

allocation criteria in Comar while Mr. Hillyer was in my office. But could not
find any amended language. Unfortunately, our office never received an
update from the Critical Area Commission. I would submit the following
based on Senate Bill 751 regarding growth allocation.

a. Locate a new intensely developed area in a limited development area or
adjacent to an existing intensely developed area. The property is
designated as LDA and adjacent to LDA. '

b. Locate a new limited development area adjacent to an existing limited
development area or an intensely developed area. 7his does not apply the
property is already LDA.

c. Locate a new limited development area or an intensely developed area in a
manner that minimizes impacts to a habitat protection area as defined in
Comar 27.01.09 and in an area and manner that optimizes benefits to
water quality. The Town of Snow Hill adopted Cluster regulations per
Ordinance 2006-5 on June 13, 2006, The applicant has chosen to cluster
the development instead of developing with the condominium regime as
recommended in Lee Anne Chandler’s letter of April 2005. Also note that
Comar 27.01.02.03. D.8 states “to the extent practicable, future

development shall use cluster-development as G meécns fo reduce

impervious areas and to maximize areas of natural vegetation.” The

existing residences (Parcel 142) will be removed from the buffer and

development rights on Parcel | 39, lots 3 and 4 will be extinguished. This
has greatly benefited the project by moving all development outside the
buffer except for the access 1o the community pier. The planting of the
buffer will also assist in removing nutrients before entering the Pocomoke
River while limiting human activities or disturbance along the shoreline
and wetlands. Thereby creating an additional habitat area within the
Town of Snow Hill,

d. Locate a new intensely developed area or a limited development area in a
resource conservation area at least 300 feet beyond the landward edge of
tidal wetlands or tidal waters. This does not apply because the property is
designated LDA.




Sincerely,

e. A new intensely developed area should be located where it will minimize
impacts to the defined land uses of the resource conservation area. The
project is located in designated Limited Development Area within a
municipal town which is designated as a growth area and will not
adversely impact the Resource Conservation Area.

Also note with regard to history that Parcel 142, 141, and 140 all existed

before 1962. Parcel 139 was subdivided in 1962 to form four lots. (Liber

173, page 278 formerly F.W H. 136, folio 298.). Of these four lots only two

(Lot 3 and 4) were located in the 100 foot buffer). The existing sewage

easement was created by deed as found in Liber 177, page 567 which

references plat book F.W.H. No. 2, Folio 50.

The subdivision history is as stated above.
A community pier is proposed. There is 610 feet of shoreline which allows a
total of 12 slips; however the applicant is proposing only the 11 slips for the

11 lots. A note is being added to state it is the only pier allowed. There are no

existing piers on either of the parcels or lots.

Hopefully this addresses all the issues brought up in your letter of April 9, 2007.

If you feel that a meeting is needed contact me at your earliest convenience. I would
like to be able to approach the Mayor and Council without your April 9 letter casting
a cloud over the project. Perhaps you could rephrase your letter before our Town
Council meeting on May 8, 2007, as I suggested with comments in reference to town
code and additional items that must be addressed when the submittal is presented to
the Critical Area Commission. Thank you in advance for your prompt reply.

(_’_EZ%U&&, Cﬁ%z%zz(mg

Karen Houtman

Planner

cc.  Attorney Hugh Cropper
Saunders Hillyer
Robert D. Hand
Pearce O’Doherty

Attachments: March 24, 2006 e-mail from Karen Houtman to Mr. Hillyer

Staff Report
Worcester County Soil Survey map and information
Paul Scarborough Subdivision (Liber 173, Page 278)



SHIPYARD ALLEY
Concept Sketch
Staff Report

History; _

This development was discussed last month with regard to growth allocation. Attorney
Hugh Cropper is representing Mr. Hillyer in this request before Mayor and Council on
April 10, 2007. Mr. Hillyer has made several changes based on comments received from
Critical Area Commission staff in letter dated April 12, 2005. In addition, he is now
proposing a project that incorporates the town’s cluster provisions. Staff ( Karen
Houtman, Frank Daniels, and Charlie Dorman) have reviewed the infrastructure
improvements and feel that the proposed layout will work.

Staff Comments: While the submittal is only a concept sketch there are several items
worthy of mention to assist the designer in preparation for preliminary submittal. I have
divided them by category. (Many items included in e-mail to Mr, Hillyer on 3-24-06).

Historic District Regulations:

1. The cluster subdivision layout is dependent on demolition of three of the
structures (Unit 1, 8 and 9). Therefore, the applicant will need to file application
with the Historic District and submit the required information listed under the
demolition guidelines. If demolition is not approved this could of course greatly
impact layout. Need to verify with Attorney Ed Baker, but I believe this needs to
be obtained before preliminary submittal - since a certificate of appropriateness is
dependent on design if indeed the demolition is approved.

2. Eventually all structures would need approval by Historic District for issuance of
permit and this should be added as note on plat.

3. New structures proposed in Historic District must be reviewed and receive
Certificate of Appropriateness to have permit issued.

4._Need-to.show- outline-of existing structures-in relation to proposed lot lines.

5. The Historic District will most likely prefer brick sidewalks along Market Street.
This also coincides with plans anticipated per Market Street Committee work with
State Highway and their consultant.

Floodplain Regulations:
1. The property is within the Riverine F loodplain and will need approval from
MDE.
2. Iffill is planned to be used to elevate homes then approval will be needed by
MDE and staff will need to review plans for other approvals that may be
needed.

3. All stormwater/ sewer and water infrastructure should be floodproofed to
extent possible.

Page 1 of 3
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Critical Area Regulations:

Unit 1 and 2 do not allow much area for addition of deck or porch, hopefully such
items will be incorporated into original house design within the proposed built
area.

Re-development and new development must minimize stormwater impacts.
Pollutant loadings must be reduced by 10% prior to site development.

If community pier this should be indicated in note and state that no other piers are
allowed. Section 72-12 F (1) (e).

. Verify # of slips allowed section 72-12. F. (2)(a)[1]. Slips shown equal 12,

however the number is based on amount of shoreline. Based on what’s indicated
by sketch with property line not defined on west side it appears that may be
limited to nine slips.

Not aware of rate of erosion, but Planning Commission may recommend
nonstructural shore protection measures (section 72-13). Staff is somewhat
concerned about dilapidated wood bulkhead. Keep in mind that such measures
require a building permit and approvals from other agencies for issuance.

Based on chart shown -I assume the contiguous open space is the entire 100 foot

buffer. Would be helpful if this could be clearly designated or represented on
plan. Also important to determine 70% of open space is contiguous under cluster
regulations. :

Need to show chart of existing impervious surface and planned or proposed
impervious surface.

Indicate acreage and densities planned.

General Comments:

DiE b

o

oo

10.

Will need title report.

Reduced width waiver for right-of-ways will be needed.

Pier will need approval from MDE and Corp. of Engineers.

Applicant needs to address 72-9.C.(1) thru (5) for next step “Preliminary”

Trees being removed to accommodate units will likely be replaced by street trees.
Based on proposed building area (envelopes) shown.

- Question for-Attorney Ed Baker Do Mayor and Council need to formally approve

infrastructure over their sewer right-of-way easement? Staff is unfamiliar with
this scenario.

Will need to indicate landscaping, street trees, lighting, etc. in future submittal.
See previous e-mail dated March 24, 2006 (attached).

Have bald cypress been replanted per letter from Tracey Gordy dated April 25,
20057 Staff will need to confirm with Tracey.

Will also need waiver to do sidewalks on only one side of street with designated
crosswalks. '

Cluster Development Regulations:

Staff assumes that unit 9 and 10 are a duplex unit to meet front footage. Note
should have indicated number and type of units.

Page 2 of 3
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2. The driveway for unit #9 is farther from the house than that shown for other lots.
Need to plan a sidewalk or other impervious surface to connect the two- so that it
may be figured into stormwater computations.

3. Need to explain to Planning Commission how open space to be preserved and
how designated or assigned?

Page 3 of 3
Staff Report Shipyard Alley




Worcester County, Maryland

Drainage class: Moderately well drained

Flooding: Occasional

Kind of water table: Apparent

Salt affected: Saline within a depth of 30 inches

Available water capacity: Low

Note: The soil's organic layer is a result of the burial of
prior bayside marshes by the landward migration
of the barrier island. Salinity ranges from 0 to 4
parts per thousand.

A typical description of the Brockatonorton soil is
included in this section. Additional information specific
to this map unit, such as horizon depth and textures, is
available in the appropriate table of this publication
(see “Contents”).

Inclusions

positions
* Acquango soils in the slightly higher landform
positions

Management

For general and detailed information about
managing this map unit, see the section “Use and
Management of the Soils.”

Ur—Urban land

Composition

Urban land: 90 percent
Inclusions: 10 percent

— Setting.

Setting
Slope: 0 to 2 percent
Component Description
Urban land

Urban land consists of areas where much of the soil
surface is covered with asphalt, concrete, buildings, or
other impervious material.

Udorthents

Surface layer texture: Loamy sand

Depth class: Very deep (more than 60 inches)

Drainage class: Well drained

Flooding: None

Kind of water table: Apparent

Available water capacity: Moderate

Note: The soil material within this map unit has been
moved, filled in, or worked by machinery. Most of
the soil areas have been reshaped and leveled.

Inclusions
¢ Unnamed natural and manmade soils
Management

For general and detailed information about
managing this map unit, see the section “Use and
Management of the Soils.”

Uz—Udorthents

Composition

Udorthents.and-similar.soils: 85 percent

Slope: 0 to 2 percent
Note: This map unit may have some small scattered
areas of soil that support vegetation.

Component Description

This map unit consists of areas where much of the
soil surface is covered with asphalt, concrete,
buildings, or other impervious material.

Inclusions

+ Unnamed natural and manmade soils

Ut—Urban land-Udorthents complex

Composition

Urban land: 54 percent
Udorthents and similar soils: 44 percent
Inclusions: 2 percent

Inclusions: 15 percent

Setting

Slope: 0 to 2 percent

Note: All of the acreage of this map unit occurs in
developed areas of towns, borrow pits, and
landfills scattered throughout the county.

Component Description

Surface layer texture: Loamy sand

Depth class: Very deep (more than 60 inches)

Drainage class: Well drained

Flooding: None

Kind of water table: Apparent

Available water capacity: Moderate

Note: The soil material within this map unit has been
moved, filled in, or worked by machinery. Most of
the soil areas have been reshaped and leveled. In
areas of landfills, garbage content may be
significant in the soil profile. In areas of borrow
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Soil Survey
Teble 14.-Building Site Devslopment--Continued y
Mep symbol | shellow | Dwellings | Dwellings | Small | Locel roeds | Lewns,
end | excevetions | without | with | commerciel | end | lendsceping,
soil name | | besements | besements | buildings | streets | end i
| | 1 | I | golf feirways ¥
J | | | | |
TP: | | | | | | )
Mispillion------ |severe: |Severe: |severe: |severe: |severe: |Severe:
| excess humus, | subsides, | subsides, | subsides, | subsides, | excess selt,
| ponding. | £looding, | f£looding, | f£looding, | ponding, | excess sul fur, 3
| | ponding. | ponding. | ponding. | flooding. | ponding.
| | I I | |
Uct | | | | | |
Urben lend------ |Verisble------- |verieble------|verieble------ |Verieble------ |verieble--«---- |verieble.
| | | |
Acquengo-------- :u.v.r.- la.v.ron |8evere: |savere: |Severe: |severe:
| cutbdenks ceve.| flooding. | f£looding. | £flooding. | flooding. | droughty.
| | | | |
Ui | | | | |
Urban land------ |Verisble------- |veriable------ |veriable------ |veriable------ |verieble-=«---- |variable.
| | | | | |
Askecksy-------- |8evere: | Severe: |severe:s | Savere: |severe: |severe:
| cutbenks ceve,| wetness. | wetness. | wetness. | wetness. | wetness,
| wetness. | | | | | droughty.
| | | | | |
Un: I | | | | |
Urben lend------ |verisble------- |veriable------ |Verieble------ |veriable-«---- |veriable------- |veriable.
Brocketonorton-- ,s.v.t. ' ‘Sov.r.- Is.v.r-: !s.v.r-- Iﬂov.r.x lﬂ.v.r.l
| cutbenks ceve,| flooding. | flooding, | flooding. | flooding. | droughty.
| excess humus, | | wetness. | | |
| wetness. | | | | |
| | | | | |
Ure-ececcaaaanaan |verisble------- |veriable------ |verieble------ |verieble------ |verieble------- |veriable.
Urban lend | | | | | |
| | | | [ |
Ut I | | | | I
Urben land------ |veriable------- |variable------ |verieble------ |veriable------ |veriable------- |Veriable.
| | | I | |
Udorthents------ | Savere: | 8evere: |Severe: | severe: | Severe: |severe:
| cutdenks ceve,| wetness. | wetness. | wetness. | wetness. | wetness,
| wetness. | | | | | droughty.
| | | | | |
Ugeoovccoouaonans | 8evere: | Severe: |Severe: | severe: |Severe: | Severe:
Udorthents | cutdenks ceve,| wetness. | wetness. | wetness. | wetness. | wetness,
| wetness. | | | | | droughty.
| | | | | |
WAA, WdBe-e-wauoo | 9avere: |Moderete: |Severe: |Moderete: |Moderete: |Moderete:
Woodstown | cutbenks ceve,| wetness. | wetness. | wetness. | wetness, | wetness,
| wetness. | | | | frost ection. | droughty.
| | J | | |
ZR--mmccmceccmann |Severe: | Severe: | Savere: | Severe: {Severe: | Severe:
2ekieh | cutbenks ceve,| flooding, | f£looding, | f£looding, | wetness, | too ecid,
| wetness. | wetness. | wetness. | watness. | f£loeding. | wetness,
| | | ] | flooding.

I I

|
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MAYOR AND CounciL OF SNow HILL

April 18, 2007

Mr. Marshall Johnson
Critical Area Commission

1804 West Street, Suite 100 APR 2 3 2001
Annapolis, MD 21401 L

. . . I L]\lr] ‘kI xﬁ;\l A(‘() LiVED D
Re:  Shipyard Alley Growth Allocation, Snow Hill

—4

ION

| Chesapeake & Atlantic Coastal Bays

Dear Mr. Johnson,

This letter is sent in response to your letter sent on April 9, 2007

A complete environmental features or assessment map has not been received
because it is not required per Town of Snow Hill code Section 72-8, 72-11,
72-18. If the Critical Area Commission requires this to consider the request
regardless of the local code then we will ask the applicant to produce this
item. However, the local code does not require it. (Note my e-mail on March
24™ stated an environmental report was needed, however staff report does not
state this because not required under Town code.)

Soil types are shown on the attached soil map. The site is made of Urban land
— Udorthents complex per the Soil Survey of Worcester County, Maryland.
Mr. Hillyer had a wetland delineation conducted by Spencer Rowe.

Town staff recommends that owner get a written report from Wetland
consultant as to methodology and determinations made to forward to the
county and the Critical area Commission. ( perhaps get delineators signature
on plan)

Forest will not be removed, however, a few (approx. 8-10) of the trees on site
may need to be removed for infrastructure and residences. These should be
able to be replaced in the yards or along street (see general comment # 4 and 7
on staff report)

The Buffer Planting Plan should be shown at preliminary submittal. This will
likely be better determined after going to the Historic District and Preliminary
submittal. I have informed the owner that the planting of the buffer will be
required. Staff addressed stormwater management in initial comments. If the
layout is acceptable, I believe the applicant is willing to work with the Critical
Area Commission to get the storm water management approval. Perhaps this

Municipal Building ® PO. Box 348 ® Snow Hill, Maryland 21863
Telephone: 410-632-2080 Fax: 410-632-2858



could be condition of growth allocation approval, since it can be better

determined at preliminary submittal with the town.

Staff also asked applicant to explain how open space to be preserved and

designated or assigned per the cluster regulations. The intent was to use the

buffer as the common open space. Staff raised concern about Unit 1 and 2

specifically because there was little room for an additional porch or deck (item

1 under Critical Area regulations comments.) We have recommended they be

incorporated into original house design, so that a self made hardship is not

created.

The buffer management plan would be addressed at preliminary as previously

stated in 5 above.

The Planning Commission’s “Finding of Fact” was submitted with the packet

sent on March 6, 2007. I had in fact looked for revised language to growth

allocation criteria in Comar while Mr. Hillyer was in my office. But could not
find any amended language. Unfortunately, our office never received an
update from the Critical Area Commission. I would submit the following
based on Senate Bill 751 regarding growth allocation.

a. Locate a new intensely developed area in a limited development area or
adjacent to an existing intensely developed area. The property is
designated as LDA and adjacent to LDA.

b. Locate a new limited development area adjacent to an existing limited
development area or an intensely developed area. This does not apply the
property is already LDA.

c. Locate a new limited development area or an intensely developed area in a
manner that minimizes impacts to a habitat protection area as defined in
Comar 27.01.09 and in an area and manner that optimizes benefits to
water quality. The Town of Snow Hill adopted Cluster regulations per
Ordinance 2006-5 on June 13, 2006. The applicant has chosen to cluster
the development instead of developing with the condominium regime as
recommended in Lee Anne Chandler’s letter of April 2005. Also note that
Comar 27.01.02.03. D.8 states “to the extent practicable, future
development shall use cluster development as a means to reduce
impervious areas and to maximize areas of natural vegetation.” The
existing residences (Parcel 142) will be removed from the buffer and
development rights on Parcel 139, lots 3 and 4 will be extinguished. This
has greatly benefited the project by moving all development outside the
buffer except for the access to the community pier. The planting of the
buffer will also assist in removing nutrients before entering the Pocomoke
River while limiting human activities or disturbance along the shoreline
and wetlands. Thereby creating an additional habitat area within the
Town of Snow Hill.

d. Locate a new intensely developed area or a limited development area in a
resource conservation area at least 300 feet beyond the landward edge of
tidal wetlands or tidal waters. This does not apply because the property is
designated LDA.



e. A new intensely developed area should be located where it will minimize
impacts to the defined land uses of the resource conservation area. The
project is located in designated Limited Development Area within a
municipal town which is designated as a growth area and will not
adversely impact the Resource Conservation Area.

Also note with regard to history that Parcel 142, 141, and 140 all existed

before 1962. Parcel 139 was subdivided in 1962 to form four lots. (Liber

173, page 278 formerly F.W.H. 136, folio 298.). Of these four lots only two

(Lot 3 and 4) were located in the 100 foot buffer). The existing sewage

easement was created by deed as found in Liber 177, page 567 which

references plat book F.W.H. No. 2, Folio 50.

The subdivision history is as stated above.

A community pier is proposed. There is 610 feet of shoreline which allows a
total of 12 slips; however the applicant is proposing only the 11 slips for the
11 lots. A note is being added to state it is the only pier allowed. There are no
existing piers on either of the parcels or lots.

Hopefully this addresses all the issues brought up in your letter of April 9, 2007.
If you feel that a meeting is needed contact me at your earliest convenience. I would
like to be able to approach the Mayor and Council without your April 9® letter casting
a cloud over the project. Perhaps you could rephrase your letter before our Town
Council meeting on May 8, 2007, as I suggested with comments in reference to town
code and additional items that must be addressed when the submittal is presented to
the Critical Area Commission. Thank you in advance for your prompt reply.

Sincerely,

Karen Houtman
Planner

Attorney Hugh Cropper
Saunders Hillyer
Robert D. Hand

Pearce O’Doherty

Attachments: March 24, 2006 e-mail from Karen Houtman to Mr. Hillyer
Staff Report
Worcester County Soil Survey map and information
Paul Scarborough Subdivision (Liber 173, Page 278)
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Karen Houtman

From: Karen Houtmah [houtman@snowhillmd.com]
Sent:  Friday, March 24, 2006 10:17 AM

To: Sandy Hillyer (shillyer@aol.com)

Subject: Shipyard Alley- Informal early comments

Sandy,

Sorry this has been so long getting to you, | had hoped to do it last Friday. Then with the Planning Commission
meeting and direction taken at that meeting, | have been busy preparing to meet with Attorney Ed Baker about
Heath Manor and Zoning Ordinance.

To recap the major concerns:

1. 1 am 95% certain that you will be required to plant the buffer. Due to subdivision calling for combining of
parcels. (You would no longer be grandfathered).

2. Will need subdivision application as well as growth allocation to go from LDA to IDA. The Town will
request growth allocation from the county.

3. Garages may count for some of the parking per code. Guarantee that you at least meet minimum
requirements if removing any from the plan.

4. Floodplain — the development would take place in riverine floodplain which requires permit from MDE. In
fact you may need approval for fill. Not sure what elevations you plan to build the structures at but this
could be concern. Also is a concern related to insurance with regard to elevation.

5. The disturbance in the buffer or (sidewalk/steps) etc. would need varance to develop in the buffer. There
are no guarantees that a variance would be received favorably. However, we could meet ahead of time
with Critical Area Commission staff before going forward with variance procedure. This would enable you

to make changes if necessary based on their comments and hopefully have their support.

Where there any habitat concerns?

Would need computation for stormwater impacts (reduce pollutant loadings by 10% ).

Need to mark pier as community pier (limit 15 slips, 1 for each lot).

Need to know acreage and densities to confirm allowed density. This is not shown on preliminary

drawings.

10. Will also need to show chart of existing impervious surfaces and resulting (planned) impetvious surfaces
with development.

11. Need to submit environmental report with growth allocation request.

12. Would need approvals for community pier from MDE and Corp of Engineers

0%~

These are just beginning comments and may be expanded later with submiittal of project and other data..

Karen Houtman, Planner
Town of Smow Hill

P O Box 348

103 Bank Street

Snow Hill, MD 21863

No virus found in this outgoing message.

3/24/2006



SHIPYARD ALLEY
Concept Sketch
Staff Report -

History:

This development was discussed last month with regard to growth allocation. Attorney
Hugh Cropper is representing Mr. Hillyer in this request before Mayor and Council on
April 10, 2007. Mr. Hillyer has made several changes based on comments received from
Critical Area Commission staff in letter dated April 12, 2005. In addition, he is now
proposing a project that incorporates the town’s cluster provisions. Staff ( Karen
Houtman, Frank Daniels, and Charlie Dorman) have reviewed the infrastructure
improvements and feel that the proposed layout will work.

Staff Comments: While the submittal is only a concept sketch there are several items
worthy of mention to assist the designer in preparation for preliminary submittal. I have
divided them by category. (Many items included in e-mail to Mr. Hillyer on 3-24-06).

Historic District Regulations:

1. The cluster subdivision layout is dependent on demolition of three of the
structures (Unit 1, 8 and 9). Therefore, the applicant will need to file application
with the Historic District and submit the required information listed under the
demolition guidelines. If demolition is not approved this could of course greatly
impact layout. Need to verify with Attorney Ed Baker, but I believe this needs to
be obtained before preliminary submittal — since a certificate of appropriateness is
dependent on design if indeed the demolition is approved.

2. Eventually all structures would need approval by Historic District for issuance of
permit and this should be added as note on plat.

3. New structures proposed in Historic District must be reviewed and receive
Certificate of Appropriateness to have permit issued.

4. Need to show outline of existing structures in relation to proposed lot lines.

The Historic District will most likely prefer brick sidewalks along Market Street.
This also coincides with plans anticipated per Market Street Committee work with
State Highway and their consultant. '

o

Floodplain Regulations:

1. The property is within the Riverine Floodplain and will need approval from
MDE.

2. Iffill is planned to be used to elevate homes then approval will be needed by
MDE and staff will need to review plans for other approvals that may be
needed.

3. All stormwater/ sewer and water infrastructure should be floodproofed to
extent possible.

Page 1 of 3
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Critical Area Regulations:

1.

7.

8.

Unit 1 and 2 do not allow much area for addition of deck or porch, hopefully such
items will be incorporated into original house design within the proposed built
area.

Re-development and new development must minimize stormwater impacts.
Pollutant loadings must be reduced by 10% prior to site development.

If community pier this should be indicated in note and state that no other piers are
allowed. Section 72-12 F (1) (e).

Verify # of slips allowed section 72-12. F. (2)(a)[1]. Slips shown equal 12,
however the number is based on amount of shoreline. Based on what’s indicated
by sketch with property line not defined on west side it appears that may be
limited to nine slips.

Not aware of rate of erosion, but Planning Commission may recommend
nonstructural shore protection measures (section 72-13). Staff is somewhat
concerned about dilapidated wood bulkhead. Keep in mind that such measures
require a building permit and approvals from other agencies for issuance.

Based on chart shown -I assume the contiguous open space is the entire 100 foot
buffer. Would be helpful if this could be clearly designated or represented on
plan. Also important to determine 70% of open space is contiguous under cluster
regulations.

Need to show chart of existing impervious surface and planned or proposed
impervious surface. ’

Indicate acreage and densities planned.

General Comments:

1.

LW

o

® =

10.

Will need title report.

Reduced width waiver for right-of-ways will be needed.

Pier will need approval from MDE and Corp. of Engineers.

Applicant needs to address 72-9.C.(1) thru (5) for next step “Preliminary”

Trees being removed to accommodate units will likely be replaced by street trees.
Based on proposed building area (envelopes) shown.

Question for Attorney Ed Baker -Do Mayor and Council need to formally approve
infrastructure over their sewer right-of-way easement? Staff is unfamiliar with
this scenario.

Will need to indicate landscaping, street trees, lighting, etc. in future submittal.
See previous e-mail dated March 24, 2006 (attached).

Have bald cypress been replanted per letter from Tracey Gordy dated April 25,
20057 Staff will need to confirm with Tracey.

Will also need waiver to do sidewalks on only one side of street with designated
crosswalks.

Cluster Development Regulations:

1. Staff assumes that unit 9 and 10 are a duplex unit to meet front footage. Note
should have indicated number and type of units.
Page 2 of 3
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2. The driveway for unit #9 is farther from the house than that shown for other lots.
Need to plan a sidewalk or other impervious surface to connect the two- so that it

may be figured into stormwater computations.
3. Need to explain to Planning Commission how open space to be preserved and

how designated or assigned?

Page 3 of 3
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Worcester County, Maryland

Drainage class: Moderately well drained

Flooding: Occasional

Kind of water table: Apparent

Salt affected: Saline within a depth of 30 inches

Available water capacity: Low

Note: The soil's organic layer is a result of the burial of
prior bayside marshes by the landward migration
of the barrier island. Salinity ranges from O to 4
parts per thousand.

A typical description of the Brockatonorton soil is
included in this section. Additional information specific
to this map unit, such as horizon depth and textures, is
available in the appropriate table of this publication
(see “Contents”).

Inclusions

* Askecksy soils in the slightly lower landform
positions

* Acquango soils in the slightly higher landform
positions

Management

For general and detailed information about
managing this map unit, see the section “Use and
Management of the Soils.”

Ur—Urban land

Composition

Urban land: 90 percent
Inclusions: 10 percent

Setting

Slope: 0 to 2 percent
Note: This map unit may have some small scattered
areas of soil that support vegetation.

Component Description

This map unit consists of areas where much of the
soil surface is covered with asphalt, concrete,
buildings, or other impervious material.

Inclusions

¢ Unnamed natural and manmade soils

Ut—Urban land-Udorthents complex

Composition

Urban land: 54 percent
Udorthents and similar soils: 44 percent
Inclusions: 2 percent

Setting

Slope: 0 to 2 percent
Component Description
Urban land

Urban land consists of areas where much of the soil
surface is covered with asphalt, concrete, buildings, or
other impervious material.

Udorthents

Surface layer texture: Loamy sand

Depth class: Very deep (more than 60 inches)

Drainage class: Well drained

Flooding: None

Kind of water table: Apparent

Available water capacity: Moderate

Note: The soil material within this map unit has been
moved, filled in, or worked by machinery. Most of
the soil areas have been reshaped and leveled.

Inclusions
¢ Unnamed natural and manmade soils
Management

For general and detailed information about
managing this map unit, see the section “Use and
Management of the Soils.”

Uz—Udorthents

Composition

Udorthents and similar soils: 85 percent
Inclusions: 15 percent

Setting

Slope: 0 to 2 percent

Note: All of the acreage of this map unit occurs in
developed areas of towns, borrow pits, and
landfills scattered throughout the county.

Component Description

Surface layer texture: Loamy sand

Depth class: Very deep (more than 60 inches)

Drainage class: Well drained

Flooding: None

Kind of water table: Apparent

Available water capacity: Moderate

Note: The soil material within this map unit has been
moved, filled in, or worked by machinery. Most of
the soil areas have been reshaped and leveled. In
areas of landfills, garbage content may be
significant in the soil profile. In areas of borrow




162 Soil Survey
Table 14.-Building Site Development--Continued
Map symbol | Shallow | Dwellings | Dwellings | Small | Local roads | Lawns,
and | excavations |  without | with |  commercial | and | landscaping,
soil name | | basements | basements | buildings | streets | and
| | | | | | golf fairways
| I | | f |
T2 | | | | | |
Mispillion----- | severe: | severe | severe: | severe: | severe: | severe:
| excess humus, | subsides, | subsides, | subsides, | subsides, | excess salt,
| ponding. | flooding, | flooding, | flooding, | ponding, | excess sulfur,
| | ponding. | ponding. | ponding. | flooding. | ponding.
I | | | I |
Uc: | | | I | |
Urban land----- |variable------- |variable------|Variable------ |variable------ |variable------- |variable.
| l | | | |
Acquango------- | severe: | severe: |severe: |Severe: | severe: | severe:
| cutbanks cave.| flooding. | flooding. | £looding. | flooding. | droughty.
| | | | | |
Um: | | | | | |
Urban land----- |variable------- |variable------|Variable------ |variable------ |variable------- |variable.
| | I | | |
Askecksy------- | Severe: | Severe: |severe: |Severe: | severe: |severe:
| cutbanks cave,| wetness. | wetness. | wetness. | wetness. | wetness,
| wetness. | | | | | droughty.
I | I | I |
un: | | | | | |
Urban land----- |variable------- |variable------|variable------ |variable------ jvariable------- |variable.
| | | | | |
Brockatonorton-- |Severe: |severe: |severe: |Severe: |severe: |severe:
| cutbanks cave,| flooding. | flooding, | flooding. | flooding. | droughty.
| excess humus, | | wetness. | | |
| wetness. ] | | | |
I | | | | I
Ur--ec-eccoccce- |variable------- |variable------|Variable------ |variable------ |variable------- |variable.
Urban land | | | | | ]
| I | | | |
Ut: | | | | | |
Urban land----- |variable------- |variable------|variable------ |variable------ |variable------- |variable.
I I | I | |
Udorthents----- | Severe: | severe: | severe: | Severe: | severe: | Severe:
| cutbanks cave,| wetness. | wetness. | wetness. | wetness. | wetness,
| wetness. | | | | | droughty.
| | | | | |
UzZe---=-ec-ommmn- |severe: |Severe: | severe: | severe: |Severe: | severe:
Udorthents | cutbanks cave,| wetness. | wetness. | wetness. | wetness. | wetness,
| wetness. | | | | | droughty.
I | | | | |
WdA, WdB-------- | severe: |Moderate: |Severe: |Moderate: |Moderate: |Moderate:
Woodstown | cutbanks cave,| wetness. | wetness. | wetness. | wetness, | wetness,
| wetness. | | | | frost action. | droughty.
| | | | | |
ZKmmmmemmeaaaaaa | severe: |severe: | Severe: | severe: |severe: |Severe:
Zekiah | cutbanks cave,| flooding, | £looding, | flooding, | wetness, | too acid,
| wetness. | wetness. | wetness. | wetness. | £looding. | wetness,
| | | | | | £looding.
| ! | | | l
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MAYOR AND CounNcIL OF SNow HiLL

RECEIVED
MAR 12 2007
CRITICAL AREA COMMSSION

March 6, 2007

Ms.LeeAnne Chandler
Critical Area Commission
1804 West Street, Suite 100
Annapolis, MD 21401

Re: Shipyard Alley Growth Allocation Reinitiated — Began in April 2005

Dear Ms. Chandler,

Mr. Sandy Hillyer wishes to move forward with his April 2005 growth allocation
request. That request sought to reclassify 3.1 acres of land from LDA to IDA on Tax Map
200, Parcels 139 (lot 1-4), 140, 141, and 142. As your records will show the Planning
Commission held a hearing on April 4, 2005 and voted unanimously to approve the
request on April 8, 2005. (Minutes and Finding of Fact attached.) The request was then
forwarded to Mayor and Council for a public hearing. That hearing was held on April 12,
2005. However, the Mayor and Council tabled the request at the end of the hearing.
Since, Mayor and Council did not vote on the issue another hearing must be held.

The Planning Commission was notified at their meeting on February 26, 2007 of
staff’s intention to forward the request once again to Mayor and Council to again hear the
request. Staff have verified with Worcester County’s Natural Resource Planner, Chris
McCabe that adequate growth allocation is available for the project.

The revised plan being submitted is for eleven units instead of sixteen as
originally submitted. The applicant has chosen to use the clustering provisions recently
adopted by the Town in order to move the project out of the buffer except for a walkway
to the pier along the shoreline. In addition, the owner is giving up two development
rights that could have been accomplished within the buffer had the necessary variances
been awarded. Therefore, the applicant has abandoned plans to develop in the buffer and
will abandon existing lot lines to develop units under cluster regulations similar to
condominium regime as suggested in Mrs. Chandler’s letter dated April 12, 2005.

Municipal Building ® P.O. Box 348 ¢ Snow Hill, Maryland 21863
Telephone: 410-632-2080 Fax: 410-632-2858



Please review the enclosed concept drawing and forward comments to staff by
April 8, 2007, so that they may be received in time for the scheduled April 10, 2007
hearing with Mayor and Council. Thank you.

Sincerely,

AR

Karen Houtman
Planner

Kh

Enclosures: Hugh Cropper’s letter dated February 12, 2007
Planning Commission Minutes April 4, 2005
Planning commission Findings of Fact April 8, 2005
Tracey Gordy, MDP comments April 4, 2005
LeeAnne Chandler, Critical Area Commission letter dated April 12, 2005
Environmental review letter dated October 9, 2006

cc: Keith Lackie, MD Office of Planning




RESOLUTION NO. 07 - 29

A RESOLUTION AWARDING GROWTH ALLOCATION
TO THE TOWN OF SNOW HILL FOR THE PROJECT
KNOWN AS SHIPYARD ALLEY TO BE LOCATED ON PROPERTY WITHIN
THE CHESAPEAKE BAY CRITICAL AREA

WHEREAS, Section NR 3-207 of the Code of Public Local Laws of Worcester County,
Maryland provides for a procedure for the award of growth allocation by the County Commissioners of -
Worcester County upon the recommendation of the Worcester County Planning Commission; and

WHEREAS, on September 6, 2007 the Worcester County Planning Commission reviewed the
application submitted by the Mayor and Council of Snow Hill on behalf of Saunders Hillyer for the
award of 3.0 acres of Chesapeake Bay Critical Area growth allocation and provided a favorable
recommendation to the Worcester County Commissioners; and

WHEREAS, the Worcester County Commissioners held a duly advertised public hearing on said
application on October 16, 2007; and

WHEREAS, the County Commissioners considered the Planning Commission’s
recommendation, the application package, the staff reports, and testimony; and

WHEREAS, the County Commissioners favorably acted upon the requested growth allocation.

NOW, THEREFORE, BE IT RESOLVED by the County Commissioners of Worcester County
that a request be made to the Critical Areas Commission to utilize 3.0 acres of growth allocation for the
project as described in the application provided that the project shall be substantially complete, as

determined by the County Commissioners, within three years of the approval of the Critical Areas
Commission.

AND, BE IT FURTHER RESOLVED that this Resolution shall take effect upon its passage.

PASSED AND ADOPTED this léi day of O thpher 2007.

Gerald T. Mason — ~
Chief Administrative Officer

WORCESTER COUNTY COMMISSIONERS

James L. Purnell, Jr., President S

Judith O. Boggs | 0 d

~ Linda C. Busick

L
A9

Virgil I Shockley =




RESOLUTION 2007-3

A RESOLUTION RECOMMENDING THE AWARD OF 3.0 ACRES OF
WORCESTER COUNTY’S GROWTH ALLOCATION TO RECLASSIFY
PARCEL 139 (LOT 1-4), 140, 141, AND 142 ON TAX MAP 200 OWNED BY MR.
AND MRS. SAUNDERS C. HILLYER FROM LDA, LIMITED DEVELOPMENT
AREA TO IDA, INTENSELY DEVELOPED AREA.

WHEREAS, the Planning Commission for the Town of Snow Hill has recommended the
award of growth allocation totaling 3.0 acres to “Shipyard Alley” identified as Tax Map
200, Parcel 139 (Lot 1-4), 140, 141 and 142, in order for the critical area designation to

be amended from LDA, Limited Development Area to IDA, Intensely Developed Area; ___

and ~

WHEREAS, the Commission has given due consideration to the amendment with regard
to the Critical Area Ordinance known as Chapter 72 and more specifically section 72-25

titled “Amendments” and Section 72-11 titled “Designation of new intensely developed
and limited development areas”; and

WHEREAS, pursuant to authority of Natural Resources Article, §8-1808 of the

Annotated Code of Maryland, the Town of Snow Hill may authorize the use of growth
allocation; and

WHEREAS, the Planning Commission, after due notice, held a public hearing
concerning these amendments on April 4, 2005 and again reviewed their findings of fact
with the re-submittal made on February 26, 2007 and has considered all comments
received; and

WHEREAS, the Mayor and Council, after due notice, held public hearings concerning
this growth allocation amendment on April 12, 2005 and May 8, 2007 and considered all
comments received.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Town of
Snow Hill that this growth allocation shall be forwarded to the County Commissioners of
Worcester County requesting 3.0 acres of Worcester County’s Growth Allocation to
amend the critical area designation of Parcels 139 (lot 1-4), 140, 141, 142 on Parcel 200
from LDA, Limited Development Area to IDA, Intensely Developed Area.
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This Resolution shall be effective immediately upon its adoption by the Mayor and
Council.

Adopted thiséi f}L day of May, 2007. T

Attest:
.\ /a/)/ - ews, Mayor
K)P\Q Q.0 \
Kelly Brewin@‘oh 6/ .
Doroth olzwo;% M.D.

Central District Council Person

@@/&/M

- Rita Williams. ---
Western District Council Person

Eric Mullin§
Eastern District Council Person
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RESOLUTION NO. 07 - 29

A RESOLUTION AWARDING GROWTH ALLOCATION
TO THE TOWN OF SNOW HILL FOR THE PROJECT
KNOWN AS SHIPYARD ALLEY TO BE LOCATED ON PROPERTY WITHIN
THE CHESAPEAKE BAY CRITICAL AREA

WHEREAS, Section NR 3-207 of the Code of Public Local Laws of Worcester County,
Maryland provides for a procedure for the award of growth allocation by the County Commissioners of
Worcester County upon the recommendation of the Worcester County Planning Commission; and

WHEREAS, on September 6, 2007 the Worcester County Planning Commission reviewed the
application submitted by the Mayor and Council of Snow Hill on behalf of Saunders Hillyer for the
award of 3.0 acres of Chesapeake Bay Critical Area growth allocation and provided a favorable
recommendation to the Worcester County Commissioners; and

WHEREAS, the Worcester County Commissioners held a duly advertised public hearing on said
application on October 16, 2007; and

WHEREAS, the County Commissioners considered the Planning Commission’s
recommendation, the application package, the staff reports, and testimony; and

WHEREAS, the County Commissioners favorably acted upon the requested growth allocation.

NOW, THEREFORE, BE IT RESOLVED by the County Commissioners of Worcester County
that a request be made to the Critical Areas Commission to utilize 3.0 acres of growth allocation for the
project as described in the application provided that the project shall be substantially complete, as

determined by the County Commissioners, within three years of the approval of the Critical Areas
Commission.

AND, BE IT FURTHER RESOLVED that this Resolution shall take effect upon its passage.

PASSED AND ADOPTED this IG‘L dayof O pher 2007.

Gerald T. Mason e
Chief Administrative Officer

WPORCESTER COUNTY COMMISSIONERS

James L. Purnell, Jr., President n 7

O.
Judith O. Boggs 0.— ﬂ
< r,M

" Yinda C. Busick

Rz
A

Virgil I¢ Shockley




DEPARTMENT OF
DEVELOPMENT REVIEW AND PERMITTING

Warcester Coumty

BOARD OF APPEALS GOVERNMENT CENTER ELECTRICAL BOARD

P(I.SI:\IICI\I[IJI\:?UCOMMISSION ONE WEST MARKET STREET, ROOM 1201 SHORELINE COMMISSION
A RAL PRESERVATION LICENSE COMMISSIONERS
SNnow HiLL, MARYLAND 21863

TEL: 410-632-1200 / FAX: 410-632-3008

October 22, 2007

Honorable Margaret McHale: Chair
Maryland Critical Area Commission, Chesapeake and Atlantic Coastal Bays

1804 West Street, Suite 100
Annapolis, Maryland 21401

Re:  Growth Allocation Reward Request, Project Known as “Shipyard Alley”
Tax Map: 200
Parcels: 139 (lot 1-4), 140, 141, 142

Dear Ms. McHale,

In accordance with NR 3-112(c)(6) of the Worcester County Code of Public Local Laws
please consider this letter and attached correspondence as a formal request to the Commission to
allow Worcester County, on behalf of the Town of Snow Hill, to utilize 3.0 acres of Growth
Allocation to reclassify the above referenced property from Limited Development Area to
Intensely Developed Area in the Chesapeake Bay Critical Area.

The Town of Snow Hill, along with the Worcester County Department of Development
Review, and Permitting reviewed the request and found it to be in compliance with the Growth
Allocation requirements. Attached, you will find all information submitted by the applicant and
reviewed by both the Town of Snow Hill and Worcester County.

On July 5, 2007, the Worcester County Planning Commission gave a favorable
recommendation to the Worcester County Commissioners to approve the request as submitted.

The Worcester County Commissioners held a duly advertised public hearing on October

16,2007 and passed and adopted Resolution No. 07-29, granting the Growth Allocation request
as submitted. One stipulation of the request imposed by Worcester County, included in the

Citizens and Government Working Together




resolution, is to have the project substantially complete within three years from the date of
approval by the Critical Area Commission, if they are so inclined.

Thank you for your attention in this matter. If you have any questions or concerns, please
feel free to contact me at (410) 632-1200 extension 1140.

Chris McCabe
Natural Resources Administrator

Cc: Edward Tudor: Director of Development Review and Permitting
Karen Houtman: Planner Town of Snow Hill
Saunders Hillyer: Owner / Applicant




DEPARTMENT OF
DEVELOPMENT REVIEW AND PERMITTING

Worcester lemtg

BOARD OF AP PEALS GOVERNMENT CENTER ELECTRICAL BOARD

PLANNING COMMISSION ONE WEST MARKET STREET, ROOM 1201 SHORELINE COMMISSION
AGRICULTURAL PRESEARVATION LICENSE COMMISSIONER
Snow HiLt, MARYLAND 21863 -

TEL: 410-632-1200 / FAX: 410-632-3008

MEMORANDUM

TO: Cerald T. Mason, Chief Administrative Officer

FROM: Edward A. Tudor, Director W

DATE: June 13, 2007

REr Request for Chesapeake Bay Critical Area Growth Allocation - Town of

Snow Hill - Shipyard Alley

As you know, you have received a letter dated May 16, 2007, which was
forwarded to this office for processing, concerning a request from the Town of Snow
Hill asking for the award of 3.0 acres of the County’s growth allocation for a
project within the town limits.

Mr. Chris McCabe, Natural Resources Administrator, and myself have both
reviewed the package and determined it to be complete to move forward. Pursuant
to our local law concerning such growth allocation requests found in Section NR 3-
207(c) the County Commissioners shall hold a public hearing following due notice in
accordance with Section ZS 1-114 on any request for growth allocation. This section
also requires the review and recommendation by our Planning Commission.

It is my intent to have this request considered by the Planning Commission at
their regularly scheduled meeting on July 5. In order to expedite the Town's
request, | would recommend that the County Commissioners schedule the required
public hearing so that matter can be heard expeditiously following the Planning
Commission’s meeting. | have included a copy of the relevant portions of the packet
received from the Town as well as copies of the relevant sections of our local law.

Should you have any questions or require additional information, please do
not hesitate to contact me.

EAT:dls
attachments
cc: Phyllis H. Wimbrow, Deputy Director
Chris McCabe, Natural Resources Administrator

Citizens and Government Working Together




DEPARTMENT OF
DEVELOPMENT REVIEW AND PERMITTING

Worcester ([L'mmhc_j

BOARD OF APPEALS GOVERNMENT CENTER ELECTRICAL BOARD

PLANNING CO"C':::;‘;: ONE WEST MARKET STREET, ROOM 1201 SHORELINE COMMISSION
AGRICULTURA VATION LICENSE COMMISSIONER
SNow HiLL, MARYLAND 21863 "

TEL: 410-632-1200 / FAX: 410-632-3008

MEMORANDUM

DATE: May 24, 2007

TO: Edward Tudor: Director of DRP
FROM: Chris McCabe: Natural Resources Administrator
SUBJECT:  Growth Allocation Request for Ship Yard Alley in Snow Hill

The Town of Snow Hill has made formal request of Worcester County to award
growth allocation acres for the concept project known as Shipyard Alley. As you know,
the town must formally request the growth allocation acres from the County once they
feel the requirements have been met. I have reviewed the request for the growth
allocation and the subsequent concept plan and feel that it meets the requirements
described in our local code.

The proposed plan is an infill project along the Pocomoke River waterfront east of
Byrd Park. It consists of 11 units situated in a cluster development. As Mrs. Houtman,
(planner for Snow Hill) describes in her letter, all development is situated outside the 100
foot buffer. Also no wetlands are being disturbed under the concept plan and storm water
management will be addressed.

The current amount of potential growth allocation acres in the Chesapeake Bay
Critical Area is 342.37. The amount requested under this proposed plan is three (3) acres.
As you can see the granting of this request will not burden the County’s amount of
remaining growth allocation acres.

As always if you have any additional questions or concerns, as it relates to this
request, please fell free to contact me.

Citizens and Government Working Together
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Chandler, LeeAnne

From: Tracey Gordy [tgreene65@hotmail.com)
Sent:  Thursday, May 05, 2005 1:16 PM
To: shillyer@aol.com

Cc: Kelly Brewington; Ed Baker; Chandler, LeeAnne
Subject: Re: Shipyard Alley

From: shillyer@aol.com
Date: 05/05/05 07:48:06
To: tgreene6S@hotmail.com
Subject: Shipyard Alley

Tracey,

I am not clear about the meaning and practical significance of some of the points

you made in your memorandum yesterday to the Mayor and Town Council. I
would appreciate any light you could shed on a couple of issues,

I apologize for not being able to get back to you any sooner, but I had a
meeting with Snow Hill's new planner this morning to update her on
outstanding projects.

Acting on your advice I applied to the Town's Planning Commission and Town
Council for their support for use of growth allocation to reclassify Shipyard Alley
from LDA to IDA. This application was not supported by a site plan. I understood
you to say at our meetings in March and April that a site plan wasn't needed to
support our application to the town Planning Commission and Town Council but

that one would be needed to support our application to Worcester County and the
state Critical Area Commission.

Response: You are correct. The third bullet on the second page of my
memo says that I suggested you apply for growth allocation and gives the
reason why I made that suggestion. LeeAnne Chandler's letter also
supports growth allocation for the type of development proposed. The
last bullet of my memo states that a conceptual site plan will be

required by the County and the Commission (meaning Critical Area
Commission). I am confused about your point as I don't say anything in

the memo about a site plan being required for the Planning Commission or
Mayor and Council.

The Planning Commission made the required findings, including those related
to habitat areas and the Critical Area buffer, and approved the request.

Response: In my memo to the Planning Commission for their April 4th
public hearing, I made it very clear that there was an outstanding Buffer
issue that was being investigated further by the Critical Area Commission

3/7/2006
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staff. The Planning Commission'’s finding was that you would keep as
much development out of the 100' Buffer as possible. I also made this
same point about the Buffer in my memo to the Mayor and Council for
their April 12th public hearing. We had not received LeeAnne's response
prior to either of those public hearings. In reading LeeAnne's response,
she very clearly indicates that the Critical Area Commission will likely
have concern about a growth allocation request that proposes disturbance
within the Buffer. This is aloOs where the site plan comes into play
because the County and Critical Area Commission will want to see where
the dwellings will be Icoated.

As you know, our application is now before the Town Council. We are asking the
town Council to make the same findings that the Planning Commission made and
we have submitted the same documentation to the Town Council to support our
application that we had previously submitted to the Planning Commission.

Response: You are correct, the Town Council does need to make findings,
however the Mayor and Council were not provided with a copy of
LeeAnne's letter which directly relates to the Snow Hill growth allocation
criterion #4 regarding impacts to habitat protection areas; namely the
Buffer. The Mayor and Council need to make a finding of consistency or
inconsistency with all of the growth allocation criteria and this letter from
LeeAnne is something the Planning Commission did not have when they
made their findings.

Your memorandum yesterday to the Town Council states in part, "The Buffer is a
habitat protection area. Worcester County and the Critical Area Commission will
both be requiring findings of fact from the Town stating how this request meets all
of Snow Hill's Critical Area criteria, including impacts on the buffer.”

Response: Again, all correct. This information is what I have stated, in
writing, all along and numerous times. It is also contained in the April
25th letter to Kelly Brewington and CC'ed to you.

Has anything changed? Does the Town Council have all the information it needs to
make this finding?

Response: No, in my opinion, the Mayor and Council did not have all of the
information they needed to adequately discuss this issue at Tuesday's
work session, thus all the questions. First, they should have been provided
a copy of my April 25th letter, which they were not. That letter suggested
to Kelly that the Mayor and Council get a copy, plus I had also attached
LeeAnne’s letter, which they also should have had a copy of. Second, I
probably should have been at the meeting Tuesday to answer the Mayor
and Council’'s questions. Third, Mr. and Mrs. Norris have standing in this
matter and have attended both public hearings and expressed

. concern about potential Buffer impacts. In both public hearings, they have
requested to be notified of any meetings where this matter was to be
discussed. They have been in Town Hall several times asking about a
meeting date. To my knowledge, they were not notified of this meeting,
nor was the agenda posted to give a public opportunity to know this was
on the agenda. I don't want to create a reason for a perfectly legitimate
appeal on their part just because proper procedure wasn't followed. I sent
them a copy of LeeAnne's letter, as I promised and I also told them that
they would be notified if this matter was discussed by the Mayor and
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Council. I try to keep my word and, in this case, wasn't able to because I
was not made aware of the meeting. This isn't about bruised egos, it's

about following procedure and having all of the information presented for
consideration.

We are prepared to make a commitment not build any residences any place in the
buffer area, including along the main stem of the river and the side channel. I
would be glad to put this commitment in writing. However, we do not have a site
plan. It may take us another month or so to prepare our site plan.

Response: Again, I have not ever stated that you need a site plan for the
Planning Commission or the Mayor and Council. If you are willing to make
such a commitment about the Buffer, then it looks like to me that issue is
resolved. It was not my impression that you made such a commitment at
Tuesday's meeting. In fact, I was led to believe that you suggested that if
you could build within the Buffer on Parcel A, then you would commit to
not building within the Buffer on Lots 3 and 4. In addition, I was under the
impression that you asked the Mayor and Council to write a letter to the
Board of Appeals supporting this development proposal and to grant the
Buffer variance. If I was given a wrong impression of what you said, I
apologize, but that is what was conveyed to me.

Does the Town Council have everything it needs from us for it to make a decision
on our request for use of growth allocation to reclassify Shipyard Alley as IDA? If
not, what more is needed?

Response: Now that they have my memo and the accompanying letters, I

believe they have everything they need. They will likely still want the
Buffer commitment from you.

Your memorandum yesterday also discussed several other issues related to
variances and development in the buffer that do not appear directly related to the
Town Council's immediate task of responding to our request to use growth
allocation to reclassify Shipyard Alley from LDA to IDA.

Response: As part of my job and MOU with the Town, I have a
responsibility to make sure they have all of the facts for consideration. In
addition, the Mayor and Council need to be aware that even without
growth allocation, you have the right to develop these properties under
the current zoning and Critical Area LDA designation. If, for some reason,
they decided not to approve the growth allocation request, I didn't want
them to be under the false impression that this would prevent develop of
these sites because it won't. You still have the right to develop and they
should not make an uninformed decision based upon that reasoning.

I anticipate that your memorandum yesterday will raise questions and stir up some
confusion, not only in my mind but also in the minds of town officials. Anything
you could say to clarify this confusion and to speak in practical terms about what
we could, or should, do to move our application for growth allocation forward at
this stage would be appreciated.

Response: I respectfully disagree. I think my memo was very necessary in
order for them to understand all of the issues, both pro and con, and to
prevent an appeal from Mr. and Mrs. Norris. The feedback I have received
is that it did help to clarify the matter and not make it more

confusing. Tracey
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Chandler, LeeAnne

From: Tracey Gordy [tgreene85@hotmail.com]
Sent: Monday, April 11, 2005 4:21 PM

To: Chandler, LeeAnne

Subject: Fw: Re: Growth Allocation

From: shillyer@aol.com

Date: 04/11/05 13:24:11

To: tgreene65@hotmail.com
Cc: stroud@snowhillmd.com
Subject: Re: Growth Allocation

Hi, Tracey,
Thanks for the news from Keith. Also from LeeAnne.

A couple of comments re schedule that I want to check out with you and Kay before
Kay leaves. I hope to meet with Kay later this week.

I am trying to piece together how the steps in the permitting process fit

together. The comments set out below reflect my tentative understanding of how
things work and, as you will see, I have more questions than answers.

The staff report referred to by Keith is the memorandum dated April 4 that you presented at the
S.H. Planning Commission meeting a week ago today, a copy of which is attached to today's
email. In this case there is be no need for Kay to draft another staff report. Is this right?

The Planning Commission minutes and recommendations -- this is something Kay would ordinarily
do.

I'll check with Kay and Kelly about who prepares the town council's minutes and recommendation.
Since the council is holding its public hearing tomorrow, its decision will have to come later, after
Kay has left. T'll check with Kelly about when the council is expected to vote and who will write
the minutes and recommendation.

Re. concept site plan. I'll pull that together after I receive LeeAnne's letter from the CAC staff re
the buffer issue. I want to get an architect on board to review the options that we have previously
generated in light of the state Commissiona€™s staff position.

I anticipate that the revised concept site plan will provide the basis for the Preliminary Conference
between me, as applicant, on the one hand, and staff for, and members of, the town Planning
Commission on the other. I will revise the concept site plan, as needed, in light of the direction I
receive from Planning Commission members at the Preliminary Conference. Of course, the
Preliminary Conference will be held after Kay has gone.

At some point, I need to apply to the Historic District Commission for approval of our concept site

plan to the extent its implementation would affect existing structures at Shipyard Alley. When do
I apply for this approval or open these discussions, before or after the Preliminary Conference with
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Planning Commission members?

The revised concept site plan will serve as the basis for our engineer to develop the preliminary
plat.

Assuming I need a variance from the town Board of Appeals to build in the Critical Area buffer
(whether main stem or side channel), will the concept site plan, as revised following the
Preliminary Conference, suffice to support our application for a variance? (It would seem to me

we would need this variance before developing a preliminary plat that proposes development in
the buffer.)

Would the revised concept site plan suffice to support our application to the state Critical Area
Commission for use of growth allocation (following recommendations to do so from the town and
county, assuming we get them)? Again, it would seem to me that we would want state
Commission approval of our growth allocation request before going to the time and expense of

developing the preliminary plat. Or, if not actual approval, a well-grounded expectation that the
state Commission is likely to act favorably on the recommendation from the county and town to
use growth allocation.

I will be out of town during the day tomorrow but will be back for the
town councild€™s public hearing that evening. Any chance we could talk
before or after that hearing?

Sandy

FREE Emoticons for your email! Click Here!
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Chandler, LeeAnne

From: Tracey Gordy [tgreene65@hotmail.com]
Sent:  Wednesday, April 20, 2005 2:35 PM
To: shillyer@aol.com

Cc: Ed Baker; Chandler, LeeAnne; Kelly Brewington
Subject: Re: Shipyard Alley

Sandy,

I spoke with LeeAnne today and she mailed the letter on 4/12. I checked
my office mail and I don't have it yet, so it seems it is just a "snail-mail
issue" and we should have it in the next day or so.

I have a meeting scheduled with Ed Baker on 4/26 and we plan on
discussing the zoning issues surrounding your proposed development.
Unless we find a way to make it fit the current zoning ordinance, I don't
think this is going to move as quickly as you may think. As you know,
everything has procedural issues, public hearing processes, and then there

is always the workload and staffing issues. I think we have already "fast-
tracked" this project as much as we can given the circumstances.

Before we proceed any further, we need a decision on the growth
allocation issue from the Mayor and Council, plus I need their meeting
minutes and findings of consistency. Assuming they make a favorable
recommendation, your next step is to put together a concept plan,
understanding that you are waiting the Buffer decision from the

Commission. We really can't proceed with the growth allocation request
any further without the concept plan.

'SICRY,

Ed and I will look at zoning and try to make a decision about how to
proceed next week. I will not have any opportunity to meet with you prior
to me leaving, but we will get something to you in writing and I have total
faith that the new planner, Karen Houtman, and Ed Baker can proceed just
fine in my absence. I will also be in touch with them periodically to
answer questions and to see how things are going.

Sorry, but there are so many other projects that need attention prior to me
leaving, this is the best I can offer.

Tracey
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From: shillyer@aol.com
Date: 04/19/05 09:25:54
To: tgreene65@hotmail.com
Subject: Shipyard Alley

Hi, Tracey,

Two items:

First, the simple one. We haven't heard from the Critical Area Commission staff
about the proposed buffer trade and would like to make sure this matter hasn't
fallen through the cracks. We expected to hear last week. I would appreciate it if
you would check on this and let us know what to expect.

The other matter is the cluster of issues associated with approval of cluster
development at Shipyard Alley. I know you were planning on talking with Ed
Baker about the options for accommodating cluster development given the present
zoning. As I understand these options, one approach is to see how far the
condominium structure can go towards bringing our proposal into compliance with
the existing zoning code. In the event the existing zoning cannot accommodate
cluster development even in a condominium structure, the alternative approach
would be to seek a text amendment to the existing zoning code. Both of these
options are based on the premise that it will be a long time before the new zoning
ordinance is revised and submitted to the town council for approval.

It would be very helpful to me and, I think, to keeping some momentum going

after you start maternity leave, for us to have the opportunity to walk through the
substantive issues and procedural steps associated with either of the two
immediate options under consideration. It might also be helpful to all concerned
for you, Ed Baker and me to meet to go over these options.

If we go the text amendment route, I would think that Ed would be heavily
involved and may be the person to draft the amendment. If so, it seems to me
that it would be constructive to at least start this process moving in the next
couple of weeks. I would do whatever I can to keep the amendment moving
forward once the new planner starts on May 2, assuming that is still the date, in
your absence and Kay's. As I understand it, once the amendment is drafted, it will
still take considerable time for it to move through the town Planning Commission
and town Council under the best of circumstances. And, giving the staffing
complications, we are not operating in the best of circumstances. I would like to
take advantage of your availability for the next couple of weeks to move this
matter forward and lay the ground work for an effective transition.

I appreciate your consideration of this request and look forward to hearing from
you.

Sandy

3/7/2006
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Chandler, LeeAnne

From: Tracey Gordy [tgreene65@hotmail.com]
Sent:  Monday, April 11, 2005 4:21 PM

To: Chandler, LeeAnne

Subject: Fw: Re: Growth Allocation

------- Original Message-------

From: shillyer@aol.com

Date: 04/11/05 13:24:11

To: tgreene65@hotmail.com
Cc: stroud@snowhillmd.com
Subject: Re: Growth Allocation

Hi, Tracey,
Thanks for the news from Keith. Also from LeeAnne.

A couple of comments re schedule that I want to check out with you and Kay before
Kay leaves. I hope to meet with Kay later this week.

I am trying to piece together how the steps in the permitting process fit
together. The comments set out below reflect my tentative understanding of how
things work and, as you will see, I have more questions than answers.

The staff report referred to by Keith is the memorandum dated April 4 that you presented at the
S.H. Planning Commission meeting a week ago today, a copy of which is attached to today's
email. In this case there is be no need for Kay to draft another staff report. Is this right?

The Planning Commission minutes and recommendations -- this is something Kay would ordinarily
do.

I'll check with Kay and Kelly about who prepares the town council's minutes and recommendation.
Since the council is holding its public hearing tomorrow, its decision will have to come later, after
Kay has left. I'll check with Kelly about when the council is expected to vote and who will write
the minutes and recommendation.

Re. concept site plan. I'll pull that together after I receive LeeAnne's letter from the CAC staff re
the buffer issue. I want to get an architect on board to review the options that we have previously
generated in light of the state Commissiona€™s staff position.

I anticipate that the revised concept site plan will provide the basis for the Preliminary Conference
between me, as applicant, on the one hand, and staff for, and members of, the town Planning
Commission on the other. I will revise the concept site plan, as needed, in light of the direction I
receive from Planning Commission members at the Preliminary Conference. Of course, the
Preliminary Conference will be held after Kay has gone.

At some point, I need to apply to the Historic District Commission for approval of our concept site

plan to the extent its implementation would affect existing structures at Shipyard Alley. When do
I apply for this approval or open these discussions, before or after the Preliminary Conference with
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Planning Commission members?

The revised concept site plan will serve as the basis for our engineer to develop the preliminary
plat.

Assuming I need a variance from the town Board of Appeals to build in the Critical Area buffer
(whether main stem or side channel), will the concept site plan, as revised following the
Preliminary Conference, suffice to support our application for a variance? (It would seem to me
we would need this variance before developing a preliminary plat that proposes development in
the buffer.)

Would the revised concept site plan suffice to support our application to the state Critical Area
Commission for use of growth allocation (following recommendations to do so from the town and
county, assuming we get them)? Again, it would seem to me that we would want state
Commission approval of our growth allocation request before going to the time and expense of
developing the preliminary plat. Or, if not actual approval, a well-grounded expectation that the
state Commission is likely to act favorably on the recommendation from the county and town to
use growth allocation.

I will be out of town during the day tomorrow but will be back for the
town councila€™s public hearing that evening. Any chance we could talk
before or after that hearing?

Sandy

FREE Emoticons for your email! Click Here!
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Chandler, LeeAnne

From: shillyer@aol.com

Sent:  Wednesday, March 30, 2005 3:06 PM
To: tgreene65@hotmail.com

Cc: Chandler, LeeAnne

Subject: CAC meeting

Hi, Tracey,

I didn't mean to step on anyone's toes with my email yesterday to LeeAnne, Ren and Regina where
I cc'd you. Because LeeAnne said she would take these issues up with Ren and Regina to try to get
a reading on an informal staff opinion, I felt it would be beneficial to all of us for me to present my
argument prior to a decision being rendered. Usually, it is much harder to change a decision that
has already been made than it is to affect the initial decision.

I have given a little further thought to the precedential significance of the proposed trade. I think
it would serve as a favorable precedent to the extent that it would serve as a precedent at all. The
circumsances undelying our proposed trade are so unusual they approach uniqueness. It appears
that the state Commisison may not have encountered this set of circumstnces in the last 15 years
and it may be a long time before it does so again. If someone does come in who has
grandfathered rights to build in the buffer and proposes to trade them for permission to build in
another part of the buffer area that would avoid interrupting a continuous 650 foot buffer corridor
and avoid destruction of a 300 year old Cypress tree, so be it. Isn't that the type of precedent we
want to encourage?

Thanks for sending Joe Kincaid's email address.
Please keep me posted on the state Commission's actions.

Sandy

4/7/2005
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Chandler, LeeAnne

From: shillyer@aol.com

Sent:  Tuesday, March 29, 2005 5:22 PM

To: Chandler, LeeAnne; Esslinger, Regina; Serey, Ren
Cc: tgreene65@hotmail.com

Subject: meeting re Shipyard Alley issues

Hello, Ren, Regina and LeeAnne,

I have been working with Tracey Green Gordy and LeeAnne on some unusual Critical Area issues
related to our Shipyard Alley project in Snow Hill. I would appreciate the opportunity to discuss
with you a proposed trade of development rights in one part of the buffer area for permission to
develop in another part. It may sound unusual, but I believe there are compelling reasons why the
propsed trade greatly furthers achievement of core values in the Critical Area criteia. You all know
the criteria far better than I do and I am hoping that you will be able to help find a path through
them that sanctions this common sense proposal.

I think it would be most helpful if I could meet with you to discuss these issues. I will be in
Annapolis this Thursday afternoon, March 31 for a doctor's appointment at 3:30 and could meet
with you any time that day. If that doesn't work, please suggest another time.

I am attaching a letter I wrote to Tracey a while ago that summarizes the basis for the trade I am
proposing. .

I hope to see you soon.

Sandy Hillyer

4/7/2005
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Chandler, LeeAnne

From: shillyer@aol.com

Sent: Tuesday, March 29, 2005 5:09 PM
To: Chandler, LeeAnne

Cc: tgreeneb5@hotmail.com

Hi, LeeAnne
Thanks again for the productive meeting yesterday.

Here is a summary of sequence of reviews we discussed yesterday related to application for use of
growth allocation and approval of proposed trade of development rights in the buffer area. I will be in
Annapolis Thursday afternoon this week and would like to stop by the Critical Area Commission to
discuss these issues, especially the buffer trade issue.

e Apply for growth allocation first. That’s already underway. First the town — both Planning
Commission and Town Council — then Worcester County. Hold going to the state commission for
approval of use of growth allocation until we have a final site plan.

e Pursue reading from state Commission staff re consistency of proposed trade of development
rights in the buffer area with the Critical Area criteria.

o Apply to town’s Board of Appeals for a variance to allow trade of development rights in the
buffer, if this appears to be a viable route.

¢ Do not apply to the town for approval of a condominium approach that would erase all existing
property lines until we have secured firm commitment(s) from all necessary review authorities of
our request to trade development rights in the Critical Area buffer area.

o Submit final site plan for review and approval by the town’s planning commission and the state
Critical Area Commission. We are likely to ask the town and state commission to approve a site
plan for a cluster development that erases all existing property lines and creates a unified,
condominium ownership of the 3.1 acres.

Sandy Hillyer

4/7/2005




Hello, Tracey,

Thanks again for setting up yesterday’s meeting with LeeAnne Chandler and Joe
Kincaid. It really is efficient to get everyone together in the same room.

A few follow-up items and meeting notes. These include several specific questions for
you and statements of my understanding of several procedural and substantive
recommendations that were made at the meeting. I would really appreciate it if you could
take a few minutes to respond to the questions and to review my summary of the
procedural and substantive points for accuracy. Please let me know if I got anything
wrong.

We are seeking preliminary readings about likely scenarios for resolving several
permitting issues. Under the special circumstances created by the Summerfield proposal
and the town’s limited sewage capacity, we may only have time to go through the review
process once and may only be able to secure necessary sewer hook-ups if the process
moves relatively quickly. For these reasons we are trying to map out the likelihood of
success of alternative scenarios at the front of the process and to avoid surprises a few
weeks or months down the road that might cause substantial delays.

It is important that the town, county and state commission staff understand that all we
have at present is a concept site plan and that we have not yet determined the exact
number, types or location of units. [ want to be sure that if we submit a different plan a
few weeks or a couple of months from now, no one will feel they have been subjected to
a “bait and switch” maneuver.

Application for use of growth allocation to reclassify Shipyard Alley from LDA to IDA:

e Proceed on fast track. Application for use of growth allocation has already begun.

It will proceed in advance of formal review by the Town of Snow Hill or the
Critical Area Commission of our request for trading development rights in the
buffer area.

A concept site plan will suffice for review by the Town of Snow Hill and
Worcester County. The Critical Area Commission will require a final site plan.

o We have already applied to the Town of Snow Hill Planning and Zoning
Commission for approval to use growth allocation for this purpose. Public
notice has been run in local paper and the properties have been posted.
Public hearing is scheduled for first week of April.

Immediately — this week — run notice in local paper for public hearing
before the Snow Hill Town Council.




o Immediately explore the procedures for Worcester County approval.
Tracey will call Keith Lackie to find out what those procedures are
and inform me about what she finds.

I will follow-up with the Worcester County Planning Department and the
Town of Snow Hill, as appropriate, as soon as I hear back from Tracey.

Formal application to the Critical Area Commuission for use of growth
allocation will come after town and county approval. We will postpone
that application until we have a final site plan. The state commission has
established the practiced of considering applications to use growth
allocation in the context of a specific project review, not as a planning
determinations about the appropriate use of either specific sites or areas in
the absence of specific project proposals. Best case in terms of
scheduling - the request to use growth allocation will come before the
state commission at its July meeting. This gives us time to develop the
final site plan.

Trading development rights in the buffer along the main stem of the river for permission

to build in the buffer along the side channel

‘We can apply for approval of this proposed trade to the town and county based on a
concept site plan such as the one I gave LeeAnne at yesterday’s meeting. Is this

right?

First step — LeeAnne seeks Critical Area Commission staff position and
interpretation of whether Critical Area criteria allow this transfer. The purpose of
this early staff review is to determine at the outset whether or not the state
commission would be likely to appeal in the event the town’s Board of Appeals
approves the proposed trade. This would be a messy, drawn out process that we
would do well to avoid.

Second step — If state Commission staff says it won’t object to the proposed
transfer and/or finds a route through the criteria that could sanction the proposed
trade, Shipyard Alley LLC then applies for a variance to the Snow Hill Board of
Appeals to sanction the trade. The state Critical Area Commission is given notice
of the Board of Appeals’ hearing on this request and is empowered to attend
and/or submit written recommendations.

Tracey, what comes next? If the town’s Board of Appeals approves the
transfer, what do we do next, make formal application to the Critical Area
Commission to approve the transfer?

How do I get a better understanding of the steps involved in this process and
an estimate of the time frame in which it is reasonable to anticipate that
determinations can be made by the town, county and state commission?




Summary of sequence of reviews related to application for use of growth allocation and

approval of proposed trade of development rights in the buffer area

Apply for growth allocation first. That’s already underway. First the town — both
Planning Commission and Town Council — then Worcester County. Hold going
to the state commission for approval of use of growth allocation until we have a
final site plan.

Pursue reading from state Commission staff re consistency of proposed trade of
development rights in the buffer area with the Critical Area criteria.

Apply to town’s Board of Appeals for a variance to allow trade of development
rights in the buffer, if this appears to be a viable route.

Do not apply to the town for approval of a condominium approach that would
erase all existing property lines until we have secured firm commitment(s) from
all necessary review authorities of our request to trade development rights in the
Critical Area buffer area.

Submit final site plan for review and approval by the town’s planning commission
and the state Critical Area Commission. We are likely to ask the town and state
commission to approve a site plan that erases all existing property lines and
creates a unified, condominium ownership of the 3.1 acres. (Once the growth
allocation issue is resolved, we will not need further approval from either the
town council or any county agency — is this correct?)

Will a condominium legal structure enhance the prospects for approval of a cluster

development under the existing zoning ordinance?

This came up towards the end of our meeting. Reference was made to two approaches,
but it was too sketchy for me to grasp.

One approach turned interpretations of Snow Hill’s existing zoning ordinance. A
definition of “condominium” is included in the town’s zoning code.

The second was to pursue a text amendment to the R-2 provisions in the zoning code.

Tracey, I would like to talk with you further about this.

Impervious surface areas

Shipyard Alley right of way. If we turn the portion of Shipyard Alley that is a
public right-of-way over to the town after we expand its width from its current 13
ft. to whatever it ends up — possibly 22 feet wide — and we turn whatever sidewalk
we build in that road right-of-way over to the town, the impervious surface will




not be counted in either the before-construction or post-construction calculation of
impervious surface area.

If we remove impervious surface from “Shipyard Alley-extended,” which runs
from the end of the public right-of-way towards the river, we get credit for doing
so. That is, the existing impervious surface area is counted in the before-
construction scenario.

Transplanting Cypress trees

You will send me something in writing giving permission to transplant the young
Cypress trees in the plantation in the buffer along the side channel.

We will try to keep all the mitigation trees Bob Raley planted in the buffer along
the main stem. (Note, if we have to build on Lot 3 and Lot 4 this may not be
possible.)

Cutting down trees at 210 W. Market Street

It is OK to cut down dead or dying trees. If we remove dead or dying trees in

the 100 foot buffer area, we have to replace them at a three to one ratio. If we
remove such trees outside the buffer area, they have to be replaced at a one-to-one
ratio. Also, three shrubs equal one tree for mitigation purposes. (We have a lot of
trees that have either been killed or severely damaged by Japanese Wisteria,
English Ivy and other invasive species. Several have had most or all of their
branches broken off, their tops either broken or bent way over.)




Site Map
Shipyard Alley, LLC

[ =
Photo Points q A

_ Spencer Rowe's Wetlands Line
Site Perimetef

; Scal%1 in -=L1dil;'l feet
2004 #ue Color rialPtthack_gwd




(1 ) Existing Vegetation in Shrub Zore 2

(:) Existing Vegetation in Shrub Zone | (4) Existing Vegetation in Shrub Zone |

SHIPYARD ALLEY

4 5) Existing Vegetation in Buffer (:) Existing Vegetation n Buffer

Shipyard Alley
Growth Allocation

I
OGN Y GROUF
LANDBEAPE
ARCHNTECTLR

-'-'-. *

‘.-. -
-
»

N —
BUFFER ZONE
PHOTOS

AND 3
CALCULATIONS |
| S




...r_.... : & - i
e m_”q, .Jkk.u:u.- 4

7 = .
w d

A R B
ARy Lok

-,
-
o
aw
—-—




Q\
O
=
O
am
o




PHOTO 3




#,élnrmt:.md.us__ - i

~ l } ~ . v
kR / e f
. | ! |

— ; |
- f__,_,.,—-u_o- i

. / : F,
— ¥ |

\ & =~

LT




Snow Hill, Mardand

G e e e
e

fISD

ey




L6LL-2vL (OL¥) NV ARV ATNG R A R ST ALNNOD HALEIOHOM
NG N SNY 13341S LIXHVIN 1S3M 00 ® 712 ‘242
SRS LRk AL YHATTIH AANVS
W,Som\wV [ AZAUNS DIHAVHOOJOL
m
o
i L 14
% ; i, Lo
mW y _ n.r:_n-:_:_: i
m : ] IR
mm mwm t oy IR ET
4 343 o1 #€ 5,) mmm"n1m..,_m_:
T o |i]i}
wigii ggalay B
e mmmﬂm& 103088 ]
Zl = o Addan & _ “ _ l _ _

THE 8§ TO CENTFY Tl S SUREY WAl MADE N ACCORDNMCE

WITH THE UMMM STADMRDS OF PRACTICE™ OF NE SOMD
FOR PROPESSIONAL LA SURVEYORS OF THE STATE OF MARTLAND

Al ww e el u | w (e
b hu plolninin|e | o L4
SRR EEHE
I.%vll.lu P mmammmmmm wm
Un “ - wlrlele]~ | & |2
m el8 2 m
o W1123l&0” ™ 3
IR RRR
E°132 i 3




